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Preamble

The Board of Education of the
Cupertino Union School District of Cupertino, California,
hereinafter referred to as “The Employer” or “The Board” and the
Cupertino Education Association, an affiliate of the
California Teachers Association
and the National Education Association,
hereinafter referred to as “Association”, agree as follows:
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1.2

1.3

ARTICLE 1
Recognition

Bargaining Unit. The Cupertino Union School District Board of Edu-
cation, hereinafter referred to as the “Board” hereby recognizes the
Cupertino Education Association, hereinafter referred to as the “Asso-
ciation” an affiliate of the California Teachers Association and the
National Education Association as the exclusive negotiating represen-
tative as defined in Chapter 10.7, Sections 3540 through 3549.3 of
Division 4 of Title | of the Government Code of a unit of certificated
members described as follows: All temporary, probationary, and per-
manent certificated personnel paid on the certificated salary schedule
and also interns, home teachers, psychologists, part-time teachers, and
summer school personnel, but excluding substitute teachers. This Rec-
ognition Agreement shall not include District members in Board des-
ignated management, supervisory, and confidential positions.

Association. The Board agrees not to meet and negotiate with any
teachers’ organization other than the Association for the duration of
this Agreement; further, the Board agrees not to negotiate with any
teacher individually during the duration of this Agreement on matters

subject to meeting and negotiating.

Board. The Association recognizes the Board as the duly elected rep-
resentative of the people and agrees to negotiate only with the Board
or its duly authorized representative(s) designated by the Board to act
in its behalf.




2.1

2.2

2.3

2.4

ARTICLE 2
Association and Teacher Rights

Scope

2.1.1  “The Scope of Representation” shall be limited to matters
relating to wages, hours of employment, and other terms and
conditions of employment. “Terms and Conditions of Em-
ployment” mean health and welfare benefits as defined by
Section 53200, leave and transfer policies, safety conditions
of employment, class size, procedures to be used for the
evaluation of members, organizational security pursuant to
Section 3546, and procedures for processing grievances pur-
suant to Sections 3548.5, 3548.6, 3548.7 and 3548.8.

2.1.2 In addition, the exclusive representative of certificated per-
sonnel has the right to consult on the definition of educational
objectives, the determination of the content of courses and
curriculum, and the selection of textbooks to the extent such
matters are within the discretion of the public school employer
under the law.

2.1.3  All matters not specifically enumerated are reserved to the
public school employer and may not be a subject of meeting
and negotiating, provided that nothing herein may be con-
strued to limit the rights of the public school employer to
consult with any members or member organization on any
matter outside the scope of representation.

Personal Life. No member shall be transferred, reassigned, or evalu-
ated in violation of this Agreement or the law because of his/her per-
sonal life.

Use of Facilities. The Association and its members shall have the right
to make use of school equipment and buildings and facilities when not
otherwise required for District business as permitted by the Educa-

tional Employment Relations Act and PERB decisions. The Associa-

tion shall reimburse the Board for any consumable supplies used by
the Association.

Association Communications. The Association shall have the right to
post notices of activities in matters of Association concern on school
bulletin boards at least one of which shall be provided at each school
site. The Association shall be permitted use of member mailboxes for
communications to members regarding matters with which the Asso-
ciation is involved. All notices, communications, and uses of District
mail service and mailboxes shall be in compliance with applicable law.
In addition, all notices and communications shall be identified as to the source
of origin and dated. (1988)

NOTE: It is the understanding of the parties that the right of access of the
Association to the district mail service (“pony”), on the same basis as in the




2.5

2.6

2.7

2.8

1985-88 contract, shall be reinstated if so allowed by court ruling or other legal
procedures.

Association Representatives. Authorized representatives of the Asso-
ciation shall be permitted to transact official Association business on
school property at all times including the regular member duty day.
Utilization of rights under this section shall not disrupt the educational
program.

Academic Freedom. Academic freedom shall be guaranteed to mem-
bers in the study, investigation, presentation, and interpretation of facts
and ideas concerning man, human society, the physical and biological
world, and other branches of learning subject to accepted standards of
professional responsibility with due regard to the maturity level of the
student, district rules and policies, and the laws of the State of California.

Faculty Advisory Committee

2.7.1  All school staffs, itinerant support staffs, and special educa-
tion staff are expected to function within a participative
management model. Members of the Unit shall be involved in
the development and improvement of the instructional pro-
gram. To this end, Faculty Advisory Committees and a
committee from each support staff shall be formed to take an
active role in participative decision-making. Support staffs
should be involved in the development and improvement of
their services.

2.7.2 A Faculty Advisory Committee shall be selected by a secret
ballot vote of the members of the Unit at the school once each
year at the beginning of the school year. The committee
composition shall be determined by the members and shall
consist of not less than three unit members. The chairperson
of this committee shall be a Unit member and shall be elected
by the faculty advisory committee members by a secret ballot.

2.7.3  The committee shall meet with the principal to review and
discuss local school problems, practices, and budget. The
committee shall play an active role in the revision, develop-
ment or improvement of building practices and shall provide
the opportunity for planning and exchanging of ideas. Faculty
Advisory Committee members may consult with their col-
leagues in preparation for Faculty Advisory Committee meet-
ings with the principal. School site budgets and reports shall
be provided to the committee upon request.

2.7.4 ltisrecommended that meetings with the principal shall occur
at least once monthly during the school year.

Testing. No member shall be required to submit to testing for drugs,
alcohol, or communicable diseases in excess of that permitted by state/
federal law. (1992)




3.1

3.2

3.3

ARTICLE 3
Professional Compensation

Salary Schedule

3.1.1  2004-2005 Salary Schedule
The 2004-2005 salary schedule shall be increased by 3.07
percent, retroactive to July 1, 2004. (2004) Pursuant to past
practice, the following stipends and rates shall also be in-
creased by the same percentage: adjunct duty, bonus for
Master's degree, overnight stipends, and stipends that Master
teachers receive for working with interns.

3.1.1.2  Additional compensation per implementation of
Article 4 (Health and Welfare).

3.1.2  Basic compensation for members of the Unit with a BA/BS
plus 30 or more units shall be the salary schedules including
Step and Class as contained in Appendices A and B.

3.1.3  Current members with less than a BA/BS plus 30 units shall
have their salaries increased by the negotiated percentage.
Upon completion of thirty (30) units beyond the BA/BS the
member shall be advanced to the proper step on Class C based
upon years of experience.

3.1.4  TeacherInterns (members enrolled in formal university intern
programs) and "Permit Teachers" (teachers serving under
emergency permits while completing coursework to attain a
teaching credential) shall receive the salary in "Class B" of the
Teacher Salary Schedule. Interns serving in part time posi-
tions will receive the prorated portion of the salary. (2002)

3.1.5 Teacher Interns and "Permit Teachers" who qualify will
receive the Master's Degree stipend (3.13). Interns who may
temporarily not qualify for the intern credential (California
Subject Examinations for Teachers (CSET) not passed) shall
nevertheless remain in the intern program. (2002)

Pay Day. If a regular pay day during the school term falls on a day
when school is not in session, members shall receive their checks on
the last (teacher) work day of the pay period except in June when they
will receive their paychecks within five (5) regular business days fol-
lowing the last teacher workday. For June, July, and August, members
of the Unit may have their checks deposited in a bank or mailed by
submitting a stamped, self-addressed envelope to the Payroll Office no
later than the last teacher day of June. (1999)

Extra Duty/Adjunct Duty

Extra duty pay shall be in accordance with Appendix E. Pay for adjunct
duty as defined in Article 12.2.4 shall be at the rate listed in Appendix A
for the current school year.

_5-—



3.4

3.5

3.6

3.7

3.8

3.9

3.3.1 Each member of the Unit who volunteers to accompany sixth
grade classes to overnight outdoor education, Yosemite, or to
accompany any classes on overnight trips approved by the
Superintendent, shall receive an additional salary stipend
which shall be listed on the teachers’ salary schedule. (1998)

3.3.2 Paymentforextra duty shall be made upon completion of such
duties after submission of an approved “daily time report” or
pay authorization which has been signed by the building
principal/supervisor. (1998)

Supplemental Pay — Pay Day
Supplemental pay shall be added to the member’s salary and shall be
paid in the pay check each month.

Daily Rate. The daily rate is determined by dividing the annual salary

by the total number of duty days of the member of the Unit. This daily

rate is for:

a. deduction purposes when the member is absent in situations not
covered by paid leaves.

b. to compute prorated contracts when a member starts after the be-
ginning of a school year or terminates before the end of a school
year.

Pay Rates All certificated members in the bargaining unit shall be
paid in accordance with the salary schedule contained in Appendix A,
except school psychologists who shall be paid in accordance with the
salary schedule contained in Appendix B. Members of the Unit will
receive their regular daily rate for extending their regular assignment
and duties on work days served beyond the regular work year.

Column. The columns in the salary schedule are based upon the amount
of preparation, in semester units, each teacher has had. Steps within
each column are based upon the experience the teacher has had, pursu
ant to Sections 3.10 and 3.12 of this article. (1988)

Initial Placement. Initial placement on the salary schedule will be made
when verification of training and experience has been filed with the

Human Resources. At the Association’s request, the District will pro-

vide the Association with a copy of the Orientation Checkoff Sheet.

(1999)

Salary Schedule Placemeriteachers new to the Cupertino Union
School District may be placed in classifications equal to but not nor-
mally higher than that paid in E-11 based upon prior teaching experi-
ence, degrees and/or course work which would allow such placement.
All prior teaching experience must have been performed under a valid




3.10

3.11

credential and in K-12 public schools, including Department of De-
fense schools. Such persons may be placed in classifications equal to
but not normally higher than that paid in E-11 and shall be permitted
to advance at least one step annually if qualified, according to 3.12.
(1999)

Credit for prior nonpublic school teaching experience (K-12), if the
prospective member held a valid teaching credential and the nonpublic
school is certified by the California State Department of Education or
its equivalent in other states, may be granted by the superintendent
for a designated teaching position which the district identifies as a
difficult to fill position(s). Such persons may be placed in classifica-
tions equal to but not normally higher than that paid in E-11. Such
persons shall be permitted to advance at least one step column annu-
ally if qualified, according to 3.12. (1994)

Nonpublic school experience shall be recognized for the schedule
placement for members hired beginning with the 1993-94 school year.
(1994)

Nurse Placements. Nurses new to the District shall be placed in clas-
sifications based upon prior clinical nursing experience and upon con-
tact hours accumulated to keep their licenses current. Each 15 con-
tact hours shall be equal to one semester unit of District credit. Such
prior nursing experience will be recognized and adjusted for current
members. (2002) In the absence of documentation for completed con-
tact hours, credit will be given in the amount of fifteen (15) hours per
year of valid licensing verified by the Board of Registered Nursing.
This is not in addition to documentation of completed contact hours
provided for the same period of time. (2004)

Credit for advancement into each of the career increments E-11 through
E-27 shall be as defined in Section 3.12.

Credit for ExperiencéA teacher who has served more than fifty (50%)
percent of the preceding school year shall have that year count as a
year of experience for salary purposes. Persons who are employed in
part-time positions for fifty (50%) percent of the school year or less
shall accumulate one year of salary credit for every two years they
work at least forty (40%) percent of the school year. Persons em-
ployed for less than forty (40%) percent of the school year shall ac-
cumulate salary credit proportionate to this percentage of employ-
ment and will be credited for a year of experience when the accumu-
lated service reaches one hundred (100%) percent. (1988)

Professional Growth

3.11.1 Horizontal movement on the salary schedule (Columns C, D, E)
shall be determined on the basis of college level course work,
district-sponsored courses, and approved committee work.

3.11.2 Subsequent to initial placement, vertical movement on the

_7-



3.11.3

3.11.4

3.11.5

3.11.6

salary schedule shall be based on years of service; one vertical
increment shall be granted for each year of service. For Steps
1 through 9 of Class C, Steps 3-10 of Class D, and Steps 4-27
of class E, no course work is required.

Teachers who have been “frozen” at the last step of a column
or at a career increment step because of failure to complete or
submit course work shall be advanced to their appropriate

placement (step and column) upon submission of such units.

(1988)

Credit for additional units for salary advancement must be
submitted to the Human Resources Department according to
the following schedule: (2002) (2004)

3.11.4.1  Fall salary moves: Official transcripts/grade cards
verifying additional units for course work must be
submitted to the Human Resources Department no
later than October 15 in order that credit to be
given for additional units for that school year.
(2004)

3.11.4.2  Mid-year salary moves: Official transcripts/grade
cards verifying additional units for course work
completed by December 31 must be submitted to
the Human Resources Department no later than
January 31 in order that credit to be given for
additional units for a mid-year salary move. The
mid-year salary change for these units will be
effective as of the following February 1, or the first
workday thereafter. (2004)

3.11.4.3  District Staff Development hours being used for
salary advancement as described in 3.11.11.a may
be used for a mid-year salary advancement if the
courses for that credit have been completed by
December 31. Only credit hours for completed
classes may be applied for a mid-year salary move.
Partial credit for classes in progress will not be
counted. (2004)

Upon request, the District shall advise each unit member of
her/his present placement on the salary schedule, number of
units on file, number of units needed for advancement to the

next step or class, and the year the advancement would be
effective. (1994); (2002)

Courses for salary advancement must be goal directed. Goal
direction is defined as a tenet of good classroom instruction,
additional credentials or degrees applicable to the field of
education, courses meeting the requirements of the staff devel-
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3.11.7

3.11.8

3.11.9

3.11.10

3.11.11

opment component of the school plan, and courses which are
related to the curriculum of the Cupertino Union School
District.

Courses other than those classified as upper division and/or
graduate level will not be accepted unless specifically ap-
proved by the Human Resources Department or District staff.

The Human Resources Department shall approve courses
submitted by members prior to enrollment, that have been
mutually agreed to by the principal/supervisor, applying the
following criteria: (1986):

a. Goal directed as defined in 3.11.7.

b. Upper division or graduate level. Lower division courses
may be specifically approved.

c. Members also may receive district credit for attendance
at conferences and workshops if the purpose is to upgrade
ongoing skills. The number of units granted shall, except
under extraordinary circumstances, be one (1) unit for each
fifteen hours of instruction. (1994)

d. Professional growth plan (as established in Article 21).
(1994)

Semester or quarter units shall be as determined by the
accredited college or university issuing the credit. However,
if for any reason a unit member has not obtained preapproval
as required by Section 3.11.7 and 3.11.8, units issued by
colleges and universities may be subject to evaluation by the
Human Resources Department. (1997)

Effective with the 2002-2003 school year, members may
receive District credit for courses for which the member has
paid tuition or for which District funds have been paid. (2002)

Members shall be solely responsible for paying any additional
fees related to coursework, such as costs of transcripts. (1998)

Members have the following options regarding credit for
participation in District Staff Development.

a. For every fifteen (15) hours of successful participation in
staff development course, members may receive one (1)
semester unit of District credit. Members need not take
all fifteen hours in one subject area but may accumulate
them in several courses. (1997)

b. In place of District credit, members may receive credit
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3.12

3.13

3.14

3.15

from San Jose State University by paying the required ad-
ministrative fees and completing the Extension Registra-
tion form. Conversion takes place once yearly at the end
of the school year. Grade cards with CEU'’s arrive some-
time in the summer or early fall and must be turned in to
the Human Resources Department to receive credit. (1997)

c. Staff development credits may be earned in two-hour time
blocks and are accumulated within a two-year period.
Members may contact the Human Resources Department
at any time to check their number of hours. Hours auto-
matically expire if not used within the two-year period.
In order to use the hours, participants must complete an
Option Credit Application form which is available in the
Human Resources Department.dkiginal itemized receipt
or order form must be attached. (1997)

Career Increments. The Teacher Salary Schedule shall contain four
(4) career increments in Column E at Steps 15, 19, 23, and 27.

Masters Degree. All members of the Unit who have a Masters Degree
and are paid on Appendix A salary schedule shall have the master’s
bonus, as listed on Appendix A, added to their annual salary. Unit

members paid on Appendix B salary schedule who do not have a Mas-
ters Degree shall have the master’s bonus listed on Appendix A de-
ducted from their annual salary. (1992)

National Board for Professional Teaching Standards Certification.

All members of the unit who are National Board Certified shall receive

a bonus equal to the Master's Degree bonus added to their annual sal-
ary. Official verifications of the certification must be provided to Hu-
man Resources by November 30 in order that credit may be given for
that school year. (2002) (2004)

When the verification of the National Board Certification is provided
to Human Resources after the November 30 deadline, the bonus for
that school year will be prorated from the time the certification was
received in Human Resources. (2004)

The District shall reimburse $1000 of the initial application fee for
National Board Certification upon submission of the member's portfo-
lio and verification of assessment center participation. (2002)

Percentage Contract

3.15.1 Any member of the Unit may request to work a percentage of
the school year or to share one full-time equivalent position
with another part-time member of the Unit for a corresponding
percentage of salary and fringe benefits.

3.15.2 There shall be no limit to the number of years a member of the
Unit may work under this program.
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3.16

3.17

3.15.3

3.15.4

3.15.5

3.15.6

3.15.7

3.15.8

Any member of the Unit who voluntarily reduced his/her
employment as the result of this program shall be entitled, at
the end of the school year, to return to the first full-time
available vacancy (following the placement of all members of
the Unit from declining enroliment and returning from leave)
for which that member of the Unit is qualified.

Part-time contract bargaining unit members will be given
consideration for reinstatement for full-time status if financial
hardship is demonstrated as related to the following factors:

a. death of spouse;

b. disability resulting in loss of spousal income; or

C. other catastrophic event that severely impacts the
financial status of the member or the member’s
spouse.

If reinstated to full-time status, such change will normally take
place at the beginning of a semester.

Notification of an intent to change status shall be made, except
under extenuating circumstances, no later than April | of any
school year.

Applicants shall be naotified of their status no later than June |,
and shall be informed of their assignments as soon as the
assignment is confirmed.

Approval by the District of a percentage contract shall be
subject to effect on the educational program, the ability to
place the member and/or identify an acceptable partner; such
approval shall not be unreasonably withheld. (1996)

Transportation — Mileage

3.16.1

3.16.2

Teachers who may be requested to use their own automobiles
in the performance of their duties and teachers who are
assigned to more than one (1) school per day shall be reim-
bursed for all such travel between arrival at the first location at
the beginning of their work day, and arrival at the last location
at the end of the work day.

During the term of this Agreement, the reimbursement rate
shall be maintained at the maximum IRS allowance.

Personal Car. Teachers who use their personal cars for approved District
business shall receive the benefits provided in Section 3.16 above. (1999)
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3.18 Retired Teacher (Education Code section 52804, valid through June 2002)

3.18.1

3.18.2

3.18.3

3.18.4

3.18.5

3.18.6

Compensation. Retired teachers hired under this agreement
shall be placed in classifications appropriate to their years of
service and units earned but not higher than paid in E-11.

Health and Welfare Benefits. Retired teachers shall receive
benefits that are available to all members.

Leaves. Article 5 applies except for the following sections:
5.4,5.6,5.7,5.8,5.10, and 5.12.

Transfers/Reassignment. Every reasonable effort shall be made
to assign rehired temporary retired teachers at their same site
for the second year if the position is still available after the
priority transfer placements and placement of any
declinedteacher has concluded. (Rehired retired teachers shall
be assigned prior to teachers returning from leave, voluntary
transfers, and the placement of any newly hired teachers.)

Evaluation. Article 9. For the purposes of Article 9 these
members will be evaluated as temporary members pursuant to
the evaluation article.

Grievance Procedures. A retired teacher member may utilize
Article 10 to grieve the modified provisions of this agreement
as well as the balance of the agreement.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

ARTICLE 4
Health and Welfare Benefits

Health Insurance. The District shall provide members and their de-
pendents with medical, dental, vision, paid prescription, life insurance,
psychological services, and other coverage as determined by the Em-
ployer/Member Health and Welfare Review Process (4.10, 4.11) and
agreed to by the parties. Such coverages shall be identified in the
“CUSD Insurance Booklet.” The District shall provide each Unit mem-
ber with updated inserts when revisions occur. (1994)

Required Health Procedures. The Board shall provide prepaid services
for all required physical examinations, communicable disease tests,
and/or other health procedures. (1988)

Domestic Partners. Upon recommendation by the Health and Welfare
Committee to provide such coverage, the parties agree to negotiate
this subject.

Change of Carriers. In the event the Board or the Association proposes
to change insurance carriers, the proposed carrier(s) and their specifi-
cations for coverage shall be submitted to an independent insurance
consultant for evaluation as to comparability of benefits and service to
that of the present carriers. Upon completion of the evaluation the
independent consultant shall provide a copy of the report to the parties
to this Agreement. The Board shall not make the final selection of any
carrier of insurance until after consulting with the Association to deter-
mine the specifications of coverage. The utilization of this process
shall result in no less than maintenance of equivalent benefits.

Participation While on Leave. A member of the Unit on an unpaid leave

of absence may participate, at the member’s option and at his/her ex-
pense, in any of the health and welfare benefits available to members
of the Unit during the duration of that member’s leave.

Participation of Surviving Spouse/Dependehtghe event of the death

of a member of the Unit, the member’s surviving spouse and/or depen-
dents shall remain eligible to participate in any and all health and wel-
fare benefits programs that would have been available to the member,
at the expense of the spouse and/or dependents. Such coverage shal
be at the active member rates.

Premium Costs

4.7.1 2004-2005:
Effective with the 2004-2005 school year, the District base
contribution for premiums shall be increased from $9 million
to $9.275 million. This base contribution amount is estab-
lished solely for the purpose of implementing the "Participat-
ing Full Time Equivalent (PFTE) formula set forth in this
Article, and shall therefore be subject to increases and/or
decreases annually pursuant to such formula. A PFTE is
defined as a District employee participating in a District
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4.7.2

provided medical plan (i.e., not employees who subscribe
only to dental and/or vision and or life insurance). (2004)

. The parties understand and agree that the foregoing

$275,000 increase to Fund 62 for 2004-2005 will not change
or impact the current levels of District or employee contribu-
tions for the 2004-2005 school year. Rather, the 2004-2005
increase will be factored into the oveall District contribution
at the end of the 2004-2005 school year, thereby mitigating
and offsetting premium increases and employee contributions
beginning in 2005-2006. (2004)

2005-2006 and 2006-2007:
Commencing with the 2005-2006 school year, the District's
ongoing contribution for premiums shall be based on a PFTE
formula as set forth herein.

2005-2006:

In April/May of 2005 (i.e., following adoption of the new
rate structure), a calculation will be made by dividing the
$9.275 million District contribution by the number of PFTE's

in District medical plans. This calculation will yield a PFTE
dollar amount contribution to be made by the District into
Fund 62 for the 2005-2006 school year and each year thereafer,
until or unless modified through negotiated agreement by the
parties.

Example: In April/May, 2005, there are 1050 PFTE's.
$9.275 million divided by 1050 yields a District dollar
contribution of $8833 per PFTE.

The amount of the per PFTE dollar contribution determined
in April/May, 2005 shall remain unchanged until or unless
modified through negotiated agreement by the parties.

2006-2007:

The District will determine the number of PFTE's as of April/
May, 2006. The District's contribution to Fund 62 for 2006-
2007 will be this number of PFTE's multiplied by the per
PFTE dollar contribution that was established in 2005-2006
(e.g., the hypothetical $8833).

Example 1 (Increased PETE's): In April/May,

2006, there are 1100 PFTE's. Multiply the District's
previously established dollar contribution of $8833 per
FTE by this number. The District's total contribution
to Fund 62 for 2006-2007 is $9,716,300.

Example 2 (Decreased PFTE's): In April/May, 2006,
there are 1000 PFTE's. Multiply the District's previ-

ously established dollar contribution of $8833 per
PFTE by this number. The District's total contribution
to Fund 62 for 2006-2007 is $8,833,000.
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d. The District will implement an IRC section 125 program as

4.7.3

4.7.4

soon as possible following agreement between the District
and the Association, to enable affected members to contrib-
ute the amounts required by this artittieough pretax dollars.
(1998)

Upon expiration of this Agreement, the District's Fund 62
contribution shall be according to the PFTE formula con-
tained in this Article until and unless the parties negotiate a
successor Agreement modifying such formula.

Coverage shall have been earned for a full calendar year
(September 1 through August 31) for any member who has
been credited with a full year of paid service. Notwithstanding
Section 3.10, a Unit member shall have earned coverage for a
full calendar year (September 1 through August 31 of any
calendar year) if that member has served seventy-five (75%)
percent of the number of days required service for the year in
question. (1994)

4.8  Quarterly Insurance Reports. The District will provide to the Associa-
tion quarterly financial statements regarding the self-funded medical
and dental programs through the Health and Welfare Committee.

4.9  Participation by Retirees

49.1

4.9.2

A retired former member of the Unit may participate, at his/
her option and at his/her expense, in those health and welfare
benefits, including rights of conversion, now available to
retirees, as listed in the “CUSD Insurance Benefits" booklet.
Such premiums may be paid in advance.

Upon the death of a retiree, the surviving spouse and/or
dependents covered at the time of the retiree’s death shall be
eligible to continue participation as stated in 4.9.1. Such
participation shall be at the expense of the surviving spouse or
eligible dependents.

4.10 Employer/Member Health and Welfare Review Process

4.10.1

Representatives of the Association and the District may meet
quarterly (August, November, February, May) to review all
summary reports for the Health and Welfare benefits program
including fund transfers, reserve levels and nonconfidential
expenditures. At each of these meetings, the district shall
notify the Association of all projected transfers out of Fund
62.

4.10.2 Districtand Association representatives may meet jointly with

the insurance broker to review, consider, and discuss the
broker’s proposed rate levels prior to the district establishing
the annual rate levels for the self-insurance plans.

— 15—



411

4.12

4.10.3 The Association representatives may make recommendations
to the Superintendent regarding fund transfers, reserve levels,
nonconfidential expenditures, and rate levels pertaining to
health and welfare benefits program. A copy of these recom-
mendations shall be provided to the Board of Education.

4.10.4 Additional information regarding Fund 62 transfers and pro-
posed transfers shall be made available in a timely manner
upon a request to the Assistant Superintendent, Business
Services. (1991)

Review CommitteeThe Employer/Member Health and Welfare Re-
view Committee shall be expanded to include representatives of SEIU,
CSEA, and management/supervisory/confidential members.

4.11.1 The purpose of the expanded committee shall be to review the
financial status of all health and welfare plans.

4.11.2 No transfers of money out of Fund 62 (Health and Welfare
Funds) shall be made for the duration of this contract. (1994)

4.11.3 Each bargaining unit (CEA, SEIU, CSEA, management/su-
pervisory/confidential and the District ) shall have 3 members.
Each member shall have one vote.

4.11.4 The committee also shall look at proposed premium increases
in the plans and reserve levels and shall make recommenda-
tions to the administration regarding such increases. The
committee shall retain the right to report to the Board of
Education.

4.11.5 The committee also shall examine possible cost savings and
cost shiftideas and proposals, and determine their effects upon
members of the bargaining units and the District. No cost
savings/shifts would be recommended without a majority vote
of the committee.

4.11.6 ltis the intent of the committee to provide the best medical or
dental coverages possible.

4.11.7 Carryover funds resulting from cost savings, interest, and/or
lowered expenses shall be addressed by the committee.

4.11.8 Intedre)st income would remain in Fund 62 (Health and Welfare
Funds).

4.11.9 The committee shall submit recommendations to the Board of
Education no later than July 1 of each year. (1994)

Written Notice of Coverage. All members shall be provided written
notice prior to the October open enrollment period summarizing the
current health and welfare coverages, member related costs, and co-
pays/deductibles.
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5.1

ARTICLE 5
Leaves

Sick Leave and Daily Absences

51.1

51.2

Each member of the Unit shall be entitled to ten (10) days
leave of absence for illness or injury during the school year
and such days shall be cumulative and carried forward to the
succeeding year. Part-time members shall earn sick leave
credit on a pro-rated basis consistent with their percentage
assignment.

When a member of the Unit is absent from his/her duties due
to illness or injury, the member shall use all of his/her
accumulated sick leave before the provision of extended sick
leave shall apply. At the termination of the accumulated sick
leave period, the members shall be eligible for up to five (5)
additional months sick leave during which the amount de-
ducted from the salary due the member for any school month
in which the absence occurs, shall not exceed the established
long term daily rate paid substitutes employed to fill the
position during the absence. A unit member may only have
one five-month period of differential pay per illness or acci-
dent (AB 1019). Extended sick leave will be granted only
upon receipt by the Human Resources Department of a doctor's
statement indicating clearly the illness or injury giving rise to
the leave and the expected duration of the leave. (2002)

5.1.2.1 A member shall not be provided more than one
five-month period per illness or accident. How-
ever, if a school year terminates before the five-
month period is exhausted, the member may take
the balance of the five-month period in a subse-
guent school year. (1999)

5.1.2.2  When a member has exhausted all available sick
leave, including accumulated sick leave, and con-
tinues to be absent on account of iliness of accident
for a period beyond the five-month period pro-
vided pursuant to Section 5.1.2, and the member is
not medically able to resume the duties of his or her
position, the member shall, if not placed in another
position, be placed on a reemployment list for a
period of twenty-four (24) months if the member
is on probationary status, or for a period of thirty-
nine (39) months if the member is on permanent
status. When the member is medically able, during
the 24- or 39-month period, the certificated mem-
ber shall be returned to employment in a position
for which he or she is credentialed and qualified.
The 24-month or 39-month period shall com-
mence at the expiration of the five-month period
provided pursuant to Section 5.1.2. (1999)

—17 -



5.2

513

514

Compensation will not be paid to any member of the Unit
absent for any reason other than those covered in this article
for which compensation is provided.

Prior to returning to work after any absence of 6 or more
consecutive days due to an illness or accident, a member shall
be required to submit a doctor’s verification that the member
is physically able to render full and complete service to the
District. Such verification, when required, shall be submitted
to the Human Resources Department. Such verification may
be from a doctor or a recognized practitioner of those who
follow a well-recognized faith which depends upon prayer for
healing. (1992).

Personal Necessity Leave. In any single school year a maximum of
seven (7) days of the ten (10) earned sick leave may be used for per-
sonal necessity. Personal necessity leave shall be limited to circum-
stances serious in nature which the member cannot reasonably be ex-
pected to disregard. Absences pursuant to this leave provision nor-

mally necessitate the member’s immediate physical presence elsewhere
and involve matters which cannot be accomplished at any other time.

Personal Necessity leave is noncumulative. (1997)

521

Personal Emergency
5.2.1.1 emergency situations related to illness in the imme-
diate family;

5.2.1.2  accidents involving persons/property of the im-
mediate family;

5.2.1.3 medical and dental appointments for children,
parents, and spouse;

5.2.1.4  supervising emergency repairs to damaged per-
sonal property;

5.2.1.5 family graduation or marriage ceremony (family
members described in 5.14.1);

5.2.1.6  appearance in court as a litigant;

5.2.1.7  bereavement beyond the number of days allowed
under bereavement leave;

5.2.1.8  paternity;
5.2.1.9  adoption;
5.2.1.10 special childcare and family care needs;

5.2.1.11 bereavement leave for family members or other
individuals not specified in 5.5.2. (2004)
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5.3

5.4

522

5.2.3

52.4

525

Personal Business — Advance Notification

5.2.2.1  Each member shall be allowed to use personal
necessity leave (to limit allowed in 5.2) to conduct
business of a personal nature with no questions
asked. The member shall submit a request for
leave for such leave to the Human Resources
Department at least five (5) working days prior to
the commencement of the leave, if possible. This
leave may be taken in increments of no less than 1/2
day. (1997)

Personal Business — Advance Approval. In addition to ad-
vance notification, a statement outlining the urgent situation
shall only be required if this leave is requested before or after
any school holiday, vacation period, or on aninservice or ifthe
leave is for more than four (4) consecutive days. Approval for
such leaves shall not be unreasonably denied. (2004)

Use of Personal Necessity Days. Such leave shall not be used
for personal or family vacations.

In an emergency, the member shall be responsible for contact-
ing the supervisor at his/her earliest convenience during the
first day of leave, and also shall indicate the number of days
which may be required. All absences for personal necessity
must be entered into the automated absence system by the
member as described in 5.14.6, Reporting Absences. (1997)

Military Leave. The tenure status of a member of the Unit shall not be
affected by virtue of his or her induction or call to active duty in any
branch of the armed forces of tbeited States of America or the State of
California.

During emergency military service periods, the time for which is or-
dered by the President of the United States or the Governor of Califor-
nia, the member of the Unit shall be granted leave as necessary. (1994)

Maternity/Parental Leave

54.1

54.2

Notification. Members of the Unit who take leave in accor-
dance with this section shall, under normal circumstances,
give the District at least sixty (60) calendar days notice in
order that appropriate provision may be made to cover the
member’s assignment.

Maternity Leave

5.4.2.1  Amember ofthe Unitmay use sick leave if physically
disabled and unable to render service to the District
as a direct result of the pregnancy.

5.4.2.2  The use of sick leave for pregnancy disability shall
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54.3

54.4

5423

5424

5425

54.2.6

5427

be treated the same as any other disability for
which sick leave is granted.

At any time a member is absent as a result of
physical disability arising out of her pregnancy,
the District may request a doctor’s verification of
her inability to render service to the District.

In order to use sick leave for pregnancy disability,
the member must have been actually rendering
paid service to the District and not on any unpaid
leave immediately preceding the disability.

A member temporarily disabled as a result of
pregnancy, termination of pregnancy, or child-
birth may return to duty at any time she is physi-
cally able to render full and complete service to the
District.

Upon returning to duty as a result of her temporary
disability, the member must file a doctor’s verifi-
cation that she is physically able to render full and
complete service to the District.

Members on maternity leave shall be returned to
the same school except for just cause.

Extended Maternity Leave

5431

5.4.3.2

5.4.3.3

A member may request a leave of up to one school
year at any time during her pregnancy. The leave

request shall be accompanied by a letter from her

physician indicating expected date of birth.

The member on leave for maternity shall normally
return to duty after convalescence from childbirth.
The convalescence period shall be determined by
the member’s physician. If the member wishes to
extend the leave beyond the convalescence period
she must request a general leave which may be
granted for a period not to exceed one (1) addi-
tional school year.

A member eligible for leave under this section also
may be entitled to benefits pursuant to the State
and Federal Family Leave Acts (see section 5.14.4).
(1994)

Parental Leave

5441

A member of the Unit (male or female) who wishes
to take a personal leave to raise a child immedi-
ately following childbirth or upon adoption of a
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child of preschool age may be granted such a leave
without pay, for up to one (1) year. Such leave shall
not be in addition to those provided in 5.4.3.1 and/
or5.4.3.2.

5.4.4.2  Male members of the Unit may use personal neces-
sity leave in accordance with sections 5.2.2.1 and
5.2.3.2 if required by spouse’s pregnancy and/or
delivery.

55 Bereavement Leave

55.1

5.5.2

5.5.3

Members of the Unit shall be entitled to three (3) days leave
of absence for travel up to 400 miles (one way) and five (5)
days if travel beyond 400 (one way) miles is required for the
death of any member of his/her immediate family. No deduc-
tion shall be made from the sick leave or salary of such
member on account of such leave of absence. Such days need
not be taken in consecutive order. (2004)

“Member of the immediate family” means the spouse, mother,
father, grandmother, grandfather, grandchildren, son, daugh-
ter, son-in-law, daughter-in-law, sister, brother, sister-in-law,
brother-in-law, step parents or step children of the member or
his/her spouse, or any person living in the immediate house-
hold of the member. A person standing or who has stood in
loco parentis shall be considered as a member of the immedi-
ate family. (1994)

Bereavement leave for family members or other individuals
not specified in 5.5.2 may be taken by using available personal
necessity leave (see section 5.2.1.11). If a unit member has
exhausted his/her personal necessity leave, he/she may re-
quest to use accumulated sick leave (see section 5.1.1) for this
purpose. Such requests shall be reviewed by, and granted or
denied by the Assistant Superintendent of Human Resources
Department on a case by case basis. This decision shall be
subject to the Grievance Procedure by filing at Level 11 (10.3)
within ten (10) days of the Assistant Superintendent's deci-
sion. This grievance will be heard by the Superintendent (and
not his/her designee). The Level Il decision shall be final (no
appeal to Level Ill). (Article 10.) (2004)

5.6 Other Leaves

56.1

Initial Request - The Board of Education may grant unpaid
leaves of absence not to exceed one (1) school year (2 years
under 5.6.2) to members of the Unit to allow acceptance of
fellowships or scholarships, suitable activities that will lead to
professional improvement, personal reasons, or for reasons of
health. Inall suchinstances, the member shall be expected to
file written application by March 15 (2003) of the school year
preceding the proposed leave of absence, or at least sixty (60)
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5.7

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

days prior to the effective date of such absence if the leave
commences during the school year, except under extenuating
circumstances. (1992/1999)

A leave of absence of up to two (2) years without pay shall be
granted to any member of the Unit upon application for the
purposes of participation in:

5.6.2.1 Exchange teaching programs in other states, territo-
ries, or countries.

5.6.2.2  Foreign or military teaching programs.

5.6.2.3 Peace Corps (1992)

The member shall advance the number of steps on the salary
schedule equivalent to the time on leave for leaves in accor-
dance with 5.6.2.

Extension of Leave. Members currently on leave of absence
without pay may apply for two additional one-year extensions
(one one-year extension under 5.6.2). Approval of such
extension will be at the discretion of the Board of Education.
Those who wish to extend such leave shall notify the District
of the request for extension in writing no later than March 15
(2003) of the current school year except under extenuating
circumstances. (1992/1999) (2004)

Returning from Leave. Those members currently on leave of
absence who intend to return shall notify the Districtin writing
no later than March 15 of the current school year. If such
notices are not forthcoming,the unit member shall be deemed
to have resigned from District employment. The District will
attempt to notify said members by certified mail and they will
be given 30 days to respond. (2002)

Unit members granted leave without pay for the next school
year who request a return to work for a succeeding school year
by March 15 (5.6.5) shall be placed in the Round One Transfer
pool. (6.4.2.3) (2004)

Members on leave pursuant to the above provisions shall be
notified no later than February 15, regarding their March 15
obligation to the District. (2002)

Political Leave

57.1

57.2

The Board of Education shall grant an unpaid leave of absence
to a member of the Unit who is a candidate for public office,
not to exceed fifty (50) school days prior to the election.

If the member is elected, and needs a leave to attend to the
duties of office, he/she must request a general leave which
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5.8

59

5.7.3

5.7.4

shall be granted for a period not to exceed four (4) years,
without pay.

An unpaid leave of absence of not less than one (1) semester
shall be granted to a member of the Unit upon application, for
the purpose of campaigning for or serving in the state legisla-
ture to the extent necessary for such activities. Upon return
from service in the legislature, the teacher shall be placed at
the same position on the salary schedule as the teacher would
have been, had the teacher taught in the system during such
period.

Political leave may be granted only to members who have
attained permanent status.

Advanced Study

58.1

5.8.2

5.8.3

A leave of absence for the purpose of approved advanced
study of up to two (2) years shall be granted, upon application
to any member of the Unit who does not qualify or elect to take
a sabbatical leave, provided the teacher states an intention to
return to the school system.

Under this section, leaves which are at the option of the
member will be granted only to permanent members.

Proof of acceptance and registration for a program of ad-
vanced study shall be submitted to the Human Resources
Department prior to the leave being approved and for each
semester during the duration of the leave. The program of
advanced study shall be related to K-8 education and involve
at least nine (9) semester units or equivalent for study per
semester. Failure to maintain this requirement may void the
leave. Proof of completion of advanced study shall be submit-
ted to the Human Resources Department upon return from
leave.

Leave for Judicial and Official Appearances

59.1

5.9.2

5.9.3

Members of the Unit shall be entitled to leave without loss of
pay to appear in court as a witness, other than as a litigant, or
to respond to an official order from duly authorized govern-
ment agencies, or to serve as a juror.

Any compensation received for appearance as a witness or for
serving as a juror under this section shall be endorsed over to
the District so that the member’s compensation for any days
of absence for the above purposes shall not be in excess of, or
less than, his/her regular pay.

Persons requesting leave under this section shall submit to the
Human Resources Department a copy of the subpoena or
summons requiring their appearance.
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5.10 Sabbatical Leaves

5.10.1 Board approval of sabbatical leave requests shall be subject to
the following: (1994)

5.10.11

5.10.1.2

5.10.1.3

5.10.1.4

5.10.1.5

All applications for sabbatical leave shall be
submitted to the Human Resources Department
and shall include a detailed outline of the purpose
and plan for use of such leaves.

A memberis eligible to apply for sabbatical leave
who has served the District for seven (7) consecu-
tive years. Authorized leaves shall not constitute
a disruption of consecutive years of service ac-
cruing toward the sabbatical leave requirements.

All applications for sabbatical leave must be
submitted to the Human Resources Department
no later than March 1 of the year preceding the
school year in which leave is requested.

At least one (1%) percent of the members of the
Unit shall be granted sabbatical leave in any one
school year if approved in accordance with this
section. Where more teachers apply than the
guota allows, preference shall be given according
to seniority of service. The following criteria
shall be considered in deciding whether to ap-
prove leave requests.

a. Individual’s seniority in the District.
b. Total length of individual’s professional service.

c. Specific purpose of the sabbatical. Sabbati-
cals are to be designed to contribute directly
to the educational program of the District and
applicants must demonstrate how the sabbati-
cal project will enhance the effectiveness of
the applicant and other District members in
improving services to the students of the Dis-
trict. (1994)

d. Former sabbatical leaves granted to the individual.

e. Quality of applicant’s service to the District.

Evaluation of application shall be made by a
committee consisting of three (3) teachers ap-
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5.10.1.6

5.10.1.7

5.10.1.8

5.10.1.9

5.10.1.10

pointed by the Association and three (3) persons
appointed by the Superintendent or his/her designee.

Sabbatical leaves will be granted for periods of
one (1) semester or one (1) school year. While on
sabbatical leave, members of the Unit shall re-
ceive fifty (50%) percent salary and fifty (50%)
percent fringe benefit coverage.

Upon application for sabbatical leave, the mem-
ber will sign an agreement to return to service in
the District for not less than two (2) years upon
completion of leave, or restore to the District all
compensation received while on leave. Sabbati-
cal leave salary payment will be made in the same
manner as if the member were teaching in the
District.

In the case of injury to, or illness of, the member
during sabbatical leave which prevents his/her
completing the purpose of the leave, the sabbati-
cal leave will be terminated and all provisions for
sick leave will apply. If death prevents the mem-
ber from fulfilling the agreement to return to
service inthe District, no repayment of salary will
be required of the member’s estate.

The member who has taken sabbatical leave will
file with the Human Resources Department for
transmission to the Board of Education, a de-
tailed report within sixty (60) days after return-
ing, giving evidence that the program of study
and/or study and travel has been carried out.

Sabbatical leave shall count as a year of experi-
ence on the salary schedule. Retirement deduc-
tions shall be made in proportion to the salary
received. (1994)ote: One year on a sabbatical
at half salary will earn the member one-half year
of STRS service credit.

5.11 Industrial Accident or lliness Leave
5.11.1 A member of the Unit shall be provided leave of absence for
industrial accident or illness under the following rules and

regulations:

511.1.1

The accident or illness must have arisen out of
and in the course of employment with the
Cupertino Union School District. Unit members
shall be entitled to industrial accident or indus-
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511.1.2

5.11.1.3

5.11.1.4

5.11.1.5

5.11.1.6

5.11.1.7

5.11.1.8

5.11.1.9

trial leave for accident or illness provided the
claim qualifies under the State Workers’ Com-
pensation provisions.

Allowable leave for each industrial accident or
illness shall be for the number of days of tempo-
rary disability but not to exceed ninety (90) days.

Allowable leave shall not be accumulated from
year to year. The leave under these rules and
regulations will commence on the first day of
absence.

When a member is absent from his/her duties on
account of industrial accident orillness, the mem-
ber shall be paid such portion of the salary due
him/her for any month in which the absence
occurs, as when added to his/her temporary dis-
ability indemnity under Division 4 or Division
4.5 of the Labor Code, will result in a payment to
the member of not more than his/her full salary.

Industrial accident or illness leave shall be re-
duced by one day for each day of authorized
absence regardless of a temporary disability in-
demnity award.

When an industrial accident or illness leave over-
laps into the next fiscal year, the member shall be
entitled to only the amount of unused leave due
him/her for the same illness or injury.

During any paid leave of absence, the member
shall endorse to the District the temporary dis-
ability indemnity checks received on account of
the industrial accident or illness. The District, in
turn, shall issue the member appropriate salary
warrants for payment of the member’s salary and
shall deduct normal retirement and other autho-
rized contributions.

Any member receiving benefits as a result of
these rules and regulations shall during the period
of injury or illness, remain within the state of
California unless the governing board authorizes
travel outside the state.

Upon termination of the industrial accident or
illness leave, the member shall be entitled to sick
leave benefits as provided in Section 5.1 and the
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5.12

5.13

5.14

member’'s absence for such purpose shall be
deemed to have commenced on the date of termi-
nation of the industrial accident or illness leave,
provided that if the member continues to receive
temporary disability he/she may elect to take as
much of his/her accumulated sick leave which
when added to his/her temporary disability in-
demnity will result in payment to the member of
not more than his/her full salary.

Association Leave

5.12.1 An unpaid leave of absence of up to two (2) years shall be
granted to any member of the Unit upon application, for the
purpose of serving as an officer of the Cupertino Education
Association, the California Teachers Association, or the Na-
tional Education Association.

5.12.2 The tenure status of a teacher shall not be affected because of
absence while on leave as provided herein.

Organizational Leave

5.13.1 The Board of Education shall grantleave to certain officers and
representatives of the Association, not to exceed a total of sixty
(60) days per school year to attend to organizational business
when circumstances are so circumscribed that the organiza-
tional matters must be attended to during the normal working
day.

5.13.2 Incarrying out this section, the Board shall not incur any costs
contrary to codes regulating the expenditure of District funds.

5.13.3 The Association shall be responsible for payment of substi-
tutes for days of leave under this regulation. When on official
organizational business, representatives of the Association are
eligible for leave under this regulation. (2004)

5.13.4 Members of the Unit for whom the Association utilizes leave
under this provision of the Agreement, shall submit notice to
their principal or immediate supervisor on the District leave
form. Such notices shall be submitted at least two (2) work-
days in advance of such leave, except in unusual of emergnecy
situations. (2004)

General Provisions

5.14.1 "Member of the immediate family” means the spouse, mother,
father, grandmother, grandfather, grandchildren, son, daugh-
ter, son-in-law, daughter-in-law, sister, brother, sister-in-law,
or brother-in-law, step parents or step children of the member
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5.15

5.14.2

5.14.3

5.14.4

5.14.5

or of his/her spouse, or any person living in the immediate

household of the member. A person standing or who has stood
in loco parentis shall be considered as a member of the
immediate family. (1994)

Leave Eligibility. Attainment of permanent status shall be a
requirement for all leaves contained in Sections 5.6, 5.7, 5.8,
5.10, and 5.12.

Return to Duty. Return to duty from an unpaid leave given in
accordance with this Article shall, except in extenuating cir-
cumstances, coincide with the beginning of a semester.

Family Leave. Members may utilize family leave as provided
in the Federal Family Leave and Medical Leave Act of 1993
and the California Family Rights Act of 1991. (1994)

Americans With Disabilities Act. The District shallaccommo-
date members with disabilities pursuant to the American With
Disabilities Act—Article 25. (1994)

Catastrophic Sick Leave

5.15.1

Bargaining unit members may donate accrued sick leave in
one-half day increments to another bargaining unit member for
use by that member as paid sick leave, pursuant to the require-
ments of this section. (1999)

5.15.2 Eligibility for Using Donated Time
1.

The member must have exhausted all accrued sick leave
(under sections 5.1.2).

2. The member must be off work (not actually rendering
service to the District) for purposes of caring for a seri-
ously ill parent, child, or spouse, or due to a personal
serious health condition.

5.15.3 Certification of Need for Leave

Inall casesinvolving the need for aleave due to a serious health
condition, as defined in th@alifornia Family rights Act of
1991 (Government Code Section 1945.2, subdivision(c)(7),
unit members must provide certification from a health care
provider regarding (1) the date on which the serious health
condition commenced and (2) the probable duration of the
condition.

In cases where the leave is for the member's own serious health
condition, certification also will include a statement that the
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5.15.4

5.15.5

member is unable to perform the function of his or her
position.

In cases where the leave is for a serious health condition of the
member's parent, child, or spouse, certification shall include
an estimate of the amount of time the unit member will require
to care for the child, parent, or spouse. This statement shall
also include a statement from the health care provider that the
unit member's participation to provide care is warranted
during the period of treatment of the seriously ill member of
the immediate family (i.e., parent, child, or spouse of the
member). (2002)

There is no minimum or maximum number of days that must
be donated, received, or used.

Procedure for Donation of Hours
1. CEA shallinform members on a case-by-case basis when
the need for donated time arises.

2. CEA shall be responsible for collecting donated time.
Members shall authorize donations in writing, signed,
and dated.

3. CEA shall compile the list of donated time in order of
donations received and submit the list to the District along
with supporting written authorizations.

Once the first-round list is received by the District, no
more donations will be added. In the event more dona-
tions are needed, the process shall repeat itself.

4. The District will convert the donated days to dollar
amounts, based on the pay rate(s) of the donor member.
Thereafter, the District will deduct sick leave from do-
nors, according to the list, and credit it to the member on
leave, according to the pay rate of the member on leave.

5. The total days (converted to dollars) donated by each
member shall be used before moving to the next donors
on the list.

6. Donor member on the list whose days were not used will
have their original authorization forms returned to them
as a confirmation that their donated days were not used.

7. At the completion of the Catastrophic Leave, the Dis-
trict will return to CEA the original list indicating which
donor member days were used.
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6.1

6.2

6.3

ARTICLE 6
Reassignment and Transfer

Definitions

6.1.1 Initial Assignment. The first placement of a member of the
Unit in a specific location, department, or program. (1992)

6.1.2  Reassignment. Any subsequent placement in another depart-
ment at the same location or movement between any grade
level at the same location. (1992)

6.1.3  Transfer. An employer action which results in the movement
of a member of the Unit from one location to another or from
one program to another within the school district.

6.1.4  Vacancy. For the purposes of this section, "vacancy" shall

include open positions due to retirement, resignation, trans-
fers, leaves, and newly created positions. (2002)

Initial Assignment
Initial assignment shall be determined by the Superintendent or her/his
designee in accordance with law.

Reassignment

6.3.1

6.3.2

6.3.3

6.3.4

In the event that reassignment of a member of the Unit is
necessary, volunteers will be sought from among those mem-
bers of the Unit at that school who have the requisite
credential(s) and/or major(s) or minor(s).

Educational program needs reflecting the best educational
opportunity for students and teachers shall be the primary
focus regarding reassignment and transfer. Those members of
the Unit on a support plan will be permitted to remain in the
same assignment in order to provide continuity of assistance
for improvement.

A qualified volunteer shall be a member holding the necessary
credentials to serve in the new assignment. (1999)

6.3.3.1 In the event a reassignment of a member of the
Unit is necessary after the last working day of the
school year, all members of the Unit at that school
site shall be notified of such vacancy and shall
have the opportunity to request a reassignment to
the newly available position. (1999)

If no qualified volunteer is forthcoming, or if the educational/
program needs of the school cannot be met by reassigning the
least senior member, the following procedure shall be used:
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6.3.5

6.3.6

6.3.4.1  The site administrator shall present to the teachers
involved in the reassignment a written analysis
indicating the status of each staff member on each
of the following variables:

a. Credentials including authorizations for in-

structing English language learners (e.g.

CLAD) (2004)

Major(s)/Minor(s)

Grade level experience

Subject experience

Training in special programs.

coooT

6.3.4.2 At the completion of the above consultation with
members involved, the site administrator shall
indicate his/her intent to use the above factors for
reassignment rather than seniority. The adminis-
trator will then complete the reassignment. (1994)

Administrative Reassignment for District/Individual Wel-
fare. In the event that compelling circumstances require that
an individual be reassigned on an administrative basis for his/
her welfare and/or the welfare of the District, the member and
the Association shall be informed of the reason(s) in writing
for the action by the Superintendent or designee.

6.3.5.1  For purposes of this section, such administrative
reassignments may be made only before the begin-
ning of the school year, except in unusual circum-
stances (e.g., change in enroliment or staffing),
when such reassignments may be made by Sep-
tember 30.

6.3.5.2  Any member of the Unit administratively reas-
signed shall not be similarly reassigned for a
minimum of two (2) years without the consent of
the member, unless that school is affected by
declining enrollment, in which case that member
will be allowed only those rights of all members.

Limitation of Assignment. Members of the Unit shall be
assigned or reassigned to teach within their credential autho-
rization; except a teacher may be assigned outside his/her
credential authorization, pursuant to law, with the member’s
consent. (1992)

6.4  Transfer - Voluntary

6.4.1

A member of the Unit may request, in writing, a transfer from
one school to another so long as the unit member is a perma-
nent employee or will be a permanent employee in the school
year to which the transfer request applies. Temporary teach-
ers may not apply for transfer. The request shall be made on
a "Request for Transfer" form. (2004)
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6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

Requests for transfer will be sent to the Human Resources
Department with a copy to the principal of the resident school.
A conference shall be held at the request of the member of the
Unit or the Human Resources Department.

Vacancies will be announced by the Human Resources De-
partment as they occur. Members of the Unit with a "Request
for Transfer" form on file by the announced closing date may
request an interview for any or all positions for which they
qualify. The Human Resources Department will arrange inter-
view appointments for each position. All qualified transfer
applicants requesting an interview will be interviewed before
the position is filled. Interviews may not be conducted during
the advertising period and will be scheduled within a reason-
able time following the close of the announcement.

All interviewees will be given written notification of their
status by the Human Resources Department no later than ten
(10) days after the interview process has been completed.
Upon request, such interviewees will be informed of the final
disposition of all vacancies for which they interviewed. (1992)

In order to maintain a high quality instructional program, to
ensure effective performance, and to promote satisfactory
personnel relations, the training, major and minor fields of
study, credentials, experience, competencies, length of ser-
vice to the District, past evaluations, personality, and attitude
of each potential transferee shall be considered. Where
practicable, advice and counsel of the appropriate faculty
personnel and/or departments shall be sought in the selection
of such transferees.

Round One Transfers

6.4.6.1  Unit members who meet the criteria set forth in
section 6.4.1 shall be eligible for Round One
Transfers in accordance with the procedures set
forth below. (2004)

6.4.6.2  Requests must be made by April 1 on "Request for
Transfer" forms in accordance with procedures set
forth by the District.

6.4.6.3 The Round One Transfer Pool shall consist of:
unit members who meet the April 1 deadline as set
forth above; unit members returning from leaves
of absence under section 5.6.6; and unit members
involuntarily transferred due to declining enroll-
ment (section 6.4.5) (2004)
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6.4.7

6.4.6.4

6.4.6.5

6.4.6.6

6.4.6.7

Round One Transfer applicants shall have the right
to indicate preferences from a list of vacancies.
Final assignments shall be made by the Assistant
Superintendent, Human Resources, in consulta-
tion with the principal. The Provisions of Sections
6.3.4. and 6.3.5. shall apply. Applicants having
the highest District seniority shall receive priority
consideration. AllRound One Transfer applicants
will be assigned unless position requirements can-
not be met. (2004)

Members transferring under these provisions may
not go through the Round One Transfer procedure
for at least two (2) years. (2004)

The Round One Transfer process shall be com-
pleted no later than June 1 and any placed appli-
cants willremain at their currentassignment. Upon
completion of the Round One Transfer process or
June 1, whichever occurs first, the Round Two
Transfer process shall take place. (2004)

The Round One Transfer applicants may withdraw
their request at any time without prejudice. (2004)

Round Two Transfers

6.4.7.1

6.4.7.2

6.4.7.3

6.4.7.4

Unit members who meet the criteria set forth in
Section 6.4.1 shall be eligible for Round Two
Transfers in accordance with the procedures set
forth below. (2004)

Requests must be made between April 2 and June
30 on "Request for Transfer" forms and in accor-
dance with procedures set forth below. (2004)

The Round Two Transfer Pool shall consist of unit
members who meet the April 2-June 30 deadline as
set forth above. The District shall also place

potential newly hired unit members in the Round

Two Pool for purposes of making assignments
from the list of vacancies applicable to Round

Two. (2004)

Unit Members who are Round Two Transfer ap-
plicants shall have the right to indicate preferences
from alist of vacancies. Final assignments shall be
made by the Assistant Superintendent, Human
Resources, in consultation with the principal. The
Provisions of Sections 6.3.4. and 6.3.5 shall apply.
Applicants having the highest District seniority
shall receive priority consideration. (2004)
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6.5

6.4.7.5 The Round Two transfer process shall be com-
pleted no later than the first teacher workday of the
school year to which the transfer request applies.
Any unplaced applicants will remain at their cur-
rent assignment. (2004)

6.4.7.6  Round Two transfer applications may withdraw
their application at any time without prejudice.
(2004)

Employer Initiated Transfer (Administrative)

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

6.5.7

Such transfer shall be initiated by the Superintendent or
designee and shall be based exclusively on the legitimate,
educationally-related needs of the District.

If the legitimate, educationally-related/program needs of the
District cannot be met by administratively transferring the
least senior member, the provisions of 6.4.5 shall apply.

All members of the Unit who are involved in administrative
transfers and the Association shall be informed of the reason(s)
of this action by the Superintendent or designee. In addition,
if the member desires, a conference shall be held with the
Superintendent or designee.

Any member of the Unit administratively transferred shall not
be similarly transferred for a minimum of two (2) years
without the consent of the member unless that school is
affected by declining enrollment, in which case that member
will be allowed only those rights of all members.

In the event that reasonable circumstances require that an
individual be transferred on an administrative basis for his/her
welfare and/or the welfare of the District, the member and the
Association shall be informed of the reason(s) in writing for
this action by the Superintendent or designee upon request.

Any member of the Unit affected by an administrative transfer
shall be informed of this action as early as possible and shall
be released by the employer from the member’s contract if the
member so requests. A member so transferred may apply for
a subsequent vacancy in the District for which he/she is
qualified.

Any member of the Unit affected by an administrative transfer
shall be provided assistance in making the physical transfer
from site to site. If such a transfer is to be made during the
school year, the member may elect to receive substitute
services to facilitate the move, or receive adjunct duty pay for
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6.6

time spent packing and unpacking. If such a transfer is to be
made during time when students are notin school, the member
shall receive adjunct duty pay for time spent packing and
unpacking. The adjunct duty pay and substitute time will be
determined by Assistant Superintendent, Human Resources.
(1992)

Any member so affected by this provision shall be notified in
writing of this available help by the transferring administrator.
(1994)

Involuntary Transfers Due to Declining Enroliment

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

In all transfers from a building or “particular kind of teaching
service” resulting from a substantial decrease in ADA, the
transfer shall be made pursuant to the following:

The staff allocation at any site will be determined by the
staffing ratios contained in Article 7.

If the educational program needs of the school cannot be met
by transferring the least senior member, exceptions can be
made according to the following procedure:

6.5.3.1  The site administrator will meet with the Faculty
Advisory Committee to discuss the situation. The
site administrator shall present to the Faculty Ad-
visory Committee and to the teachers involved in
the transfer a written analysis including the status
of each member on each of the following vari-
ables:

Credential(s)
Major(s)/Minor(s)

Grade level experience
Subject experience
Training in special programs
Ethnicity

Gender

@~rpoooTe

At the completion of the above consultation process the site
administrator shall indicate his/her intent to use the above

factors for transfer rather than seniority. The administrator

will then complete the transfer.

Any member given an involuntary transfer shall not again be
given a similar transfer for a minimum of four (4) years
without the consent of the member, or unless the member
requests a transfer. If for any reason other than voluntary
transfer, the member cannot remain in the new assignment for
four (4) years, the year protection shall start again at the next
assignment.
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6.7

6.8

6.9

6.6.6 A member of the Unitto be transferred under this section shall
have the right to indicate preferences from a list of vacancies
and shall be assigned in the order of seniority.

6.6.7 A member may turn down offered vacancies one time.

6.6.8  Final placement will be made by the Human Resources
Department in consultation with the principal.

Opening Schools. In the event that the District decides to reopen a site
which is currently not in use as a school, and/or create a new school in
any other way, the parties shall negotiate procedures for the transfer of
members to the reopened or new school upon written request of either
party. Moving existing staff and student body from one site to another

would not be considered reopening a site or creating a new site. (1992)

Closing/Consolidating Schools

6.8.1  Priortoconsolidation, Section 6.4.3 will be used to decline the
separate staffs based upon the separate projected enroliments.
Staff allocations for the consolidated school may be adjusted
up to the end of the school year.

6.8.2  No further declining transfers will be made during the first
year of the consolidation unless enrollment declines unex-
pectedly.

6.8.3  After the procedure in 6.8.3.1 has been completed, assign-
ments in the consolidated school shall be made according to
the following procedure:

6.8.3.1  The site administrator shall poll all staff on assign-
ment preferences.

6.8.3.2 If all staff members cannot be placed in their
primary preference, the site administrator shall
meet with the faculty as a whole and solicit input.

6.8.3.3  The site administrator shall then present to all staff
members a written analysis using the variables
listed in 6.6.3.1 Based on these variables, the site
administrator shall make assignments of all staff
members.

Vacancies, Promotions Posted. The Superintendent or designee shall
have posted in all schools and the District Office, and shall send to the
Association, a notice of all vacancies, including vacancies, promotional
positions, and new positions as they occur or as they are anticipated.
Such notice shall be posted for at least five (5) days. The parties may
agree in certain cases to fix a different posting period. During the sum-
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6.10

6.11

6.12

mer, any voluntary transfer applicant can call or write the Human Re-
sources Department, and be given the latest information about vacan-
cies. (1992/1999)

Intra-District Teacher Exchange Program. With consent of the two (2)
principals involved and the Superintendent or designee, any two (2)
members of the Unit in different buildings may choose to exchange
positions. Such request shall be made formally in writing to the Hu-
man Resources Department no later than April 1. (2004)

Affirmative Action. Should the strict application of these criteria,
districtwide seniority and credentials, violate the federal guidelines gov-
erning affirmative action, or Title 5 of the California Administrative
Code, such criteria shall be applied until such guidelines are satisfied.
Where the lateral movement transfer of a minority teacher would vio-
late federal or California Guidelines, the Employer shall transfer in-
stead the least senior non-minority teacher who is credentialed to per-
form the required services.

Disruptive Transfers

6.12.1 In the event a member is transferred or reassigned from the
regular program to special education or vice versa, or is
transferred or reassigned three (3) grade levels or more from
their present assignment, or is transferred or reassigned from
an elementary school to a middle school or vice versa, the
following provision shall apply.

6.12.2 The member shall be given release time from classroom duties
if required. Release time must be approved by the Assistant
Superintendent, Human Resources.

6.12.3 The member shall be provided the opportunity to attend
District approved workshops/inservices and/or provided funds
to purchase materials or supplies. Such expenditure must be
approved by the Human Resources DepartridmDistrict’s
contribution for this purpose shall not exceed $400 per mem-
ber. Cash advances shall be permitted with receipts subse-
qguently provided to the District.

6.12.4 The member shall be notified in writing of the opportunities
expressed in 6.12.2 and 6.12.3. (1994)
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7.1

ARTICLE 7
Class Size

School Level Class Size

The number of Full Time Equivalent (FTE) members of the
Unit assigned to each school for classroom instruction shall be
done on the basis of the following formula:

7.1.1

7111

For the first semester each elementary school shall
be assigned one (1) classroom teacher member of
the Unit for every thirty-one (31) students. This
shall be based on enroliment as of "the ten-day
count" (the first ten (10) student days), and result-
ing unit member assignments shall be completed
by the end of the end of the twentieth (20th) student
day. (2004)

Final unit member assignments may be adjusted
based on changes in student enrollment that occur
after the ten-day count but prior to the end of the

twentieth (20th) enrollment day. (2004)

Each middle school shall be assigned one (1)
teacher member of the Unit for every twenty-five

(25) students enrolled as of the end of the first
school month.

ELD classes shall be assigned one (1) classroom
teacher member of the Unit for every twenty-five
(25) students enrolled as of the end of the first
school month.

Special Education students carried on a separate
class register shall not be included in this alloca-
tion formula.

The parties agree that the intent of this language is
as determined by the 1992 arbitration on class size.
(1992) (2004)

a. The District’'s ability to add additional cer-
tificated staff to any school site in order to
avoid situations that could negatively impact
students, programs, or teachers is permitted
by Section 7.1.1.1. (1996)

b. The Association recognizes that there may be
situations in which the staffing ratio as indi-
cated in 7.1.1.1 may have a negative impact
at a particular school. Therefore, another
teacher may be needed in addition to the ratio
expressed in 7.1.1.1 to mitigate said deleteri-
ous circumstances. (1996)
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7.11.2

c. Priorto adding additional teachers to a school

site, the District shall inform CEA in writing.
Based upon CEA's request, the Human Re-
sources Department shall meet with CEA rep-
resentatives for purposes of discussion and
consultation. The process and procedure for
determining the need for an additional teacher
shall not be delayed due to the unavailability
of CEA representatives to meet on a timely
basis. (1996)

d. Itis not the intention of the District to indis-

criminately assign additional teachers. (1996)
Class Size Reduction Implementation (MOU 1996)

7.1.1.2.1 The District and the Association agree
it is in the best interests of District
students and teachers to participate in
Class Size Reduction Act (Senate Bill
1777 and related bills), and to do so in
a manner which minimizes if not pre-
vents an adverse impact on the fiscal
health of the District.

7.1.1.2.2 Accordingly, the Association and Dis-
trict agree implementation of the Act
should be done in a manner which
takes advantage of the special funding
provided under the Act and which does
not endanger other funding already re-
ceived by the District and minimizes
the encroachment on the General Fund.

7.1.1.2.3 Based on the above considerations the
parties agree that for the purposes of
implementing the Act, the ratios con-
tained in Section 7.1.1.1 shall be con-
sidered maximums, thereby allowing
the District to staff at a level which
conforms to the Act.

7.1.1.2.4 The understanding of Section 7.1.1.1
of the Agreement provided above ex-
tends to any grade level which is par-
ticipating in the Act, beginning with
the 199697 school year, and continu-
ing thereafter for however long and to
whatever degree participation contin-
ues, whether under “Option 1" (full-
day reduction) or “Option 2" (half-day
reduction).
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7.1.1.3

7.1.1.4

7.1.1.5

7.1.1.6

7.1.1.2.5 The parties acknowledge the Board’s
ability to decide to implementthe Class
Size Reduction Program. Upon request
of the Association, the parties shall
meet for consultation (within the mean-
ing of Section 17.15 of the negotiated
Agreement) over whether participation
in the Act is/will be consistent with the
manner of participation described in
paragraphs 1 and 2 above, with the
understanding that the Administration
will carry out the Board’'s directionin a
timely manner.

Remaining fractions of 0.5 FTE or greater shall
count as a full teacher.

The following members of the Unit shall not be
included as allocations under the formula:

a. Counselors
b. Resource Specialists

c. Special Education Teachers

d. Project Directors

e. Special Services Personnel

f. ltinerant Instructional Personnel
g. Teachers on Special Assignment
h. ELD teachers (K-6)

Classes in grades K-8 shall not exceed State man-
dated limits. These shall be incorporated into Dis-
trict regulations.

If a 4-6 or 4-6 combination class reaches a size of
34 students, one-hour of instructional assistant
time per day shall be assigned to the class. If a 4-
6 or 4-6 combination class reaches a size of 35
students, two hours of instructional assistant time
per day shall be assigned to the class. (2004)

Once instructional assistant time is provided, it
shall continue for the balance of the school year.
(2004)

This provision applies only to elementary
schools with grades 4 through 6. If such school
configurations change to K-5, this provision
shall apply only to elementary schools with
grades 4 and 5. (2004)
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7.2

Special Education

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

7.2.7

7.2.8

7.29

7.2.10

7.2.11

For the duration of this contract, the District shall adhere to
state law regarding the class size/caseload.

Upon request, the Director of Instruction, Pupil Services,
shall provide the Association with a copy of state law and
SELPA regulations regarding class size/caseloads.

Special Day Classes/Centers shall be maintained at a SELPA
Il average of ten (10) pupils per Special Day Class/Center
teacher. Self-contained Special Day Classes/Centers shall
maintain a range of six to fifteen $6-15) pupils on the indi-
vidual registers. Integrated Special Day Classes/Centers shall
not exceed eighteen (18) pupils on the individual registers.

Preschool classes shall not exceed an average of nine (9), not
to exceeden (10) pupils on the individual registers (using the
same averaging method used in determining primary grade
class sizes). (1999)

Part-time special education teachers shall have the same
percentage of da”P/ student contact hours as the ratio of their
employment to full-time employment.

Resource Specialists are allocated on the basis of serving a
SELPA Il average of twenty-four (24) pupils who have been
identified by the IEP Team as needing the Resource Specialist's
instruction or services. No Resource Specialists shall have
more than twenty-eight (28) pupils on their registers.

Teachers assigned to the Individual and Small Group Instruc-
tion program (ISGI) shall be required to work with no more
than eight (8) children in any one (1) hour, or more than thirty-
two (32) children in one (1) week.

All involved teachers (special education and regular class)
shall participate in all IEP Team meetings dealing with their
students as required by law.

Insofar as possible, members of the Unit shall be given
advance notice before a special education child is assigned to
their class/load/service. Such advance notice shall include all
available diagnostic/prescriptive information.

Determination of class size/loads shall be made in accordance
with Master Plan procedure, taking into consideration (among
other things) the severity of the students’ needs, the ages of the
students, and the credential of the teacher.

The parties agree to reopen this contract section if changes in
state law mandate revisions or affect funding which supports
Special Education. (1992)
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8.1

8.2

8.3

8.4

8.5

ARTICLE 8
Safety Conditions

Assault on Members. Members shall immediately report cases of as-
sault and/or battery suffered by them in connection with their employ-
ment to the principal or designee who shall immediately take appropri-
ate action. Such naotification shall be immediately forwarded to the Su-
perintendent and the Association.

In the event that criminal charges are brought against unit members in
connection with an assault, the District may provide a legal defense for
the unit member in accordance with Government Code section 995.8.
(1992)

\oluntary Activities Applicability. The provisions of this Article also
pertain to teaching related duties which involve student contact.

Unsafe or Hazardous Conditions

8.3.1 Members shall not be required to work under unsafe or
hazardous conditions or to perform tasks which endanger their
health, safety, or well being. The Superintendent shall be
responsible for the promulgation of safety rules for all certifi-
cated members.

8.3.2  The provisions of this article also pertain to District directed
or authorized teaching and related duties which involve stu-
dent contact during and/or outside the teacher work day.
(1992)

All classrooms shall be provided with telephones consistent with the
District's telecommunications plan. (2002)

All member classrooms shall be keyed to lock consistent with the
District's Bond Projects Timeline and Guidelines. (2002)

—42 -



ARTICLE 9
Evaluation

9.1 The District and the Association recognize the importance of imple-
menting a program of staff evaluation in accordance with state law for
the purpose of promoting professional growth and improving services
to students to the end that student performance may be improved and
the mission of the District may be realized.

9.2  Frequency of Evaluation
9.2.1  Temporary. Each temporary member shall be formally evalu-
ated at least annually no later than thirty (30) calendar days
prior to the last school day.

9.2.2  Probationary. Each probationary member shall be formally
evaluated at least two (2) times each school year, no later than
February 1, and thirty (30) calendar days prior to the last
school day during the first year, and no later than December
1 and March 1 during the second year. (1992)

9.2.3 Permanent. Each permanent member shall be formally evalu-
ated atleast every other school year, as definedin 9.2.4 no later
than thirty (30) calendar days prior to the last school day.

9.2.4  Alternate Year Evaluation
9.2.4.1 Inthefirst full year of permanent employment and
in subsequent alternate years, the member shall
use the designated alternate evaluation procedure
if the member received a satisfactory evaluation in
each area during the preceding year.

9.2.4.2 Inthe alternate years, starting with the second year
of permanent employment, the member and evalu-
ator shall complete the regular formal evaluation
procedure.

9.2.4.3  Alternate Evaluation Procedure
9.24.3.1 Previous goals and objectives will
not be modified unless mutually
agreed upon between the evaluator
and the member. If the evaluator and
member do not mutually agree as to
the goals and objectives, the appeal
process outlined in 9.5.1 of this ar-
ticle shall be utilized.

9.2.4.3.2 The evaluator shall conduct a mini-
mum of one informal observation of
no less than twenty (20) minutes
duration.
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9.25

9.2.4.3.3 The evaluator shall provide the mem-
ber with a written summary after the
observation, noting strengths and/or
areas of needed improvement, as
appropriate. The evaluator shall con-
ference with the member within three
(3) days if an area of concern is
noted. The member shall, upon re-
guest, be entitled to a subsequent
observation and written summary, if
a deficiency or problem area is iden-
tified. (1999)

9.2.4.3.4 The evaluator shall complete the
Summary Evaluation Alternate Year
form, a copy of which shall be given
to the member. Copies also shall be
placed in the staff member’s site
program file and in the staff member’s
personnel file in the central office.

Any member submitting by October 1 a letter of retirement,
effective at the end of the current school year and accepted by
the Governing Board, shall not be formally evaluated. (1992)

9.3  Skip Year for Permanent Teacher Evaluations

9.3.1

9.3.2

The district and CEA agree to implement a “skip year” for
evaluation of permanent teachers beginning with the 1998-99
school year.

Permanent teachers with two (2) years of satisfactory evalu-
ations may skip a year of evaluation. If performance problems
occur during the “skip year,” the teacher may be returned to
the regular evaluation cycle for that school year after notifica-
tion in writing to the teacher as to the reasons for such
proposed evaluation placement.

Selection of teachers for “skip year” for 1998—-99

9.3.2.1  Teachers selected for “skip year” must be perma-
nent teachers with two years of satisfactory sum-
mary evaluations in each area of the evaluation
(defined in Article 9.2.4.1). Any teachers with
less-than-satisfactory evaluations in any areas
will continue on the “long” evaluation as defined
in Article 9.2.4.1.

9.3.2.2  For each school site the eligible permanent teach-
ers’ names will be drawn so that one-third of those
permanent teachers eligible for “skip year” will be
drawn to skip the formal and alternate evaluation
process for 1998-99.
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9.3.2.3  Those drawn to skip the 1998-99 evaluation should
be equally drawn from the teachers on “full year”
and “alternate” year evaluations so that the evalu-
ation schedule at each site results in one-third of
the eligible teachers on “long” evaluations, one-
third of the eligible teachers on “alternate” evalu-
ations (Article 9.2.4) and one-third of the eligible
teachers on “skip year” evaluation.

9.3.2.4  The drawing of names will be done in the Human
Resources Department with Human Resources
administrators and the Cupertino Education Asso-
ciation president and executive director.

9.3.2.5  Drawing will be completed prior to October 30,
1998 and principals and teachers will be notified
as soon as the drawing is completed.

9.3.2.6  For future years, the “skip year” teachers will
return to “long” evaluation, the “long” evaluation
teachers will be on “alternate” and the “alternate”
teachers will be on “skip year.”

9.3.2.7 New permanentteachers in future years will begin
the cycle with alternate evaluations as defined in
Article 9.2.4.2.

9.4  Evaluation Criteria. Beginning with the 2002-2003 school year, class-
room performance of members shall be evaluated on agreed-to goals
and objectives under the following California Standards for the Teach-
ing Profession (CSTP) criteria:

9.4.1 Instructional Personnel

a. Standard for Engaging and Supporting All Students in
Learning

b. Standard for Creating and Maintaining Effective Environ-
ments

c. Standard for Understanding and Organizing Subject Mat-
ter

d. Standard for Planning Instruction and Designing Learn-
ing Experiences

e. Standard for Assessing Student Learning
f. Standard for Developing as a Professional Educator

9.4.2 Non-Instructional Personnel (Psychologists, Counselors, Nurses,
Teachers on Special Assignment)
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9.5

9.6

a. Assigned job responsibilities as mutually agreed by the
member and the evaluator. Disagreements shall be resolved
in accordance with 9.6.1.

b. The performance of assigned adjunct duties.

c. A professional growth plan.
Designated Evaluator

9.5.1  School Site Personnel. The primary evaluator for school site
personnel shall be the principal or his/her designee.

9.5.2  Support Services/ltinerant Personnel. The primary evaluator
for support service/itinerant personnel shall be a district-level
administrator or his/her designee.

Evaluation Agreement on Goals and Objectives

9.6.1 No later than the end of the sixth school week of the year the
evaluator and member of the Unit shall meet and make a good
faith effort to mutually agree to the member’'s goals and
objectives for each criteria as listed in 9.4.1 or 9.4.2 above.
To the extent the evaluator and the member disagree on the
goals and objectives the member may specify his/her posi-
tions in writing, including the identification of constraints
which the member believes inhibits his/her ability to meet the
stated goals. Such written response shall be attached to, and
filed with the evaluation documents, and forwarded to the
Superintendent. The Superintendent shall make the final
decision on the member’s goals and objectives for the school
year. The Superintendent’s final decision shall not be
arbitrary or capricious and shall be reasonably related to the
specific assignment of the member being evaluated. These
goals and objectives shall be the basis for evaluation, unless
modification of same occurs pursuant to Art. 9.6.4 (below).

9.6.2  Members who begin their employment during the work year
shall meet with their primary evaluator no later than the fourth
school week of their employment to reach mutual agreement
on their goals and objectives.

9.6.3 Leave of Absence
a. If the evaluation has been completed at the start of the
leave, the evaluation shall stand.

b. If the evaluation has not been completed at the start of the
leave, a Progress Summary Report will be completed based
upon progress made to date on the objectives of the Evalu-
ation Plan developed in accordance with 9.4.1 and 9.4.2.
This Progress Summary Report shall be part of the Unit
member’s evaluation file.
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9.7

9.6.4

9.6.5

9.6.6

9.6.7

9.6.8

c. If, during the school year, the Unit member is absent on
leave and returns during the same school year, the evalu-
ator and the Unit member shall review the Evaluation Plan
and make adjustments if necessary

d. If a permanent member takes a leave of absence during
his/her formal evaluation year, he/she shall again be for-
mally evaluated during the following year unless at least
one formal observation takes place before the beginning
of the leave or after the return to work, and no “needs to
improve” or “unsatisfactory” areas are identified.

During the course of the evaluation period, circumstances
may arise which require modification of the evaluation goals

and objectives. The necessity for review shall be determined
by the member of the Unit being evaluated and/or his/her
evaluator. The determination of the new modified goals and
objectives shall be arrived at in accordance with this Section
with the waiver of time limitations.

Performance or nonperformance shall be the basis for evalu-
ation of the member on the items enumerated in Sections E and
F of 9.4.1, and Sections B and C of 9.4.2 of this Article.

Factors that influence the achievement of performance objec-
tives, such as intellectual abilities of the learners, availability
of support personnel, the learning environment provided,
student transiency rate and other pertinent factors, may be
incorporated into Section 1 of the Evaluation Agreement.

A member of the Unit shall not be held accountable for any
aspect of the educational program over which the member has
no authority.

Official district forms for evaluation shall be reviewed and
agreed upon by representatives of the Association and the
Administration and shall be available for use by September
1 of each school year. If forms have not been agreed upon by
September 1 in any year, a representative designated by the
District and a representative designated by the Association
shall make afinal decision in regard to the matter no later than
September 15. Evaluators shall use only those forms agreed
to under this procedure for the official observation recaps and
the official summary evaluations. (1988)

Formal Evaluation Sequenckhe formal evaluation sequence shall
consist of the following:

9.7.1

Formal Observations
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9.7.1.1

9.7.1.2

9.7.1.3

9.7.1.4

9.7.1.5

Instructional Personnel shall be formally observed
for no less than thirty (30) minutes or one (1) full
period once prior to each formal written evalua-
tion.

The evaluator shall notify the member of the
impending formal observation, prior to the obser-
vation. The formal observation shall, at the request
of either party, include a pre-observation confer-
ence, held within three (3) days of the observation.
The formal observation shall be followed by an
observation recap conference within three (3)
school days following the day of the formal obser-
vation. The three-day periods provided in this
sectionand section 9.7.2.2 and 9.7.2.3 begin onthe
school day following the date of the conference or
observation.

The evaluator shall provide the Unit member with
a written recap of the observation.

The member shall, upon request, be entitled to a
preobservation conference, subsequent observa-
tion and written summary if a deficiency or prob-
lem area is identified. The preobservation confer-
ence shall be held within three (3) days of the
observation.

A support plan shall be provided to the member
once deficiencies and problem areas have been
identified. A support plan shall include specific
written recommendations. A support plan shall
also include assistance if deficiencies are noted in
delivery of instruction or classroom management.
The evaluator shall consult with the Unit member
before establishing a support plan. This section
shall also apply to the alternate year evaluation
process pursuant to 9.2.4. (1994)

9.7.2 Informal Observations

9.7.2.1

9.7.2.2

Instructional personnel shall be informally ob-
served at least twice prior to each formal written
evaluation. Informal observations are normally
shorter than thirty (30) minutes, but may be of
greater length (but not to exceed one full period) in
order to give an accurate account of the classroom
situation. (1988)

Any informal observation lasting for more than
thirty (30) minutes shall be followed by an obser-
vation recap conference, within three (3) days
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9.7.3

9.7.2.3

following the day of such observation. The pur-
pose of such observation recap shall be to provide
positive feedback and/or constructive criticism to
the evaluatee. (1988)

Each informal observation lasting less than thirty
(30) minutes shall be followed by an observation
recap conference with three (3) days following the
day of the informal observation if an area or areas
of concern are noted by the evaluator. (1988)

Written Summary Evaluation

9.7.3.1

9.7.3.2

9.7.3.3

9.7.3.4

9.7.3.5

The final written evaluation of the school year
shall be transmitted to the member no later than
thirty (30) calendar days prior to the end of the
school year. The written evaluation shall relate
directly to the components criteria of the Evalua-
tion Agreement as set forth in Sections 9.4.1 and
9.4.2.

Problem areas and/or information of a negative or
derogatory nature shall be discussed with the mem-
ber prior to completion of any formal written
evaluation.

A conference between the evaluator and member
shall take place prior to the end of school to review
the final written summary evaluation.

The member shall have the right to attach his/her
own comments to the written evaluation within ten
(10) days after receipt of a written summary evalu-
ation.

No member shall receive an “Unsatisfactory” or
“Needs to Improve” summary evaluation rating
unless:

a. she/he has been given a written support plan
on a district support plan form, with a rea-
sonable period of time to improve and/or cor-
rect the deficiencies.

b. this section does not apply for first year probation-
ary teachers until after the first summary evalua-
tion has been completed (February 1).

c. this section applies to all summary evalua-
tions, including the alternate year evaluation.
(Except as described in section b. above)
(1994)

— 49—



9.7.3.6  An evaluation shall include recommendations, if
necessary, as to areas of needed improvement in
the performance of the member.

9.8 Plan of Assistance

9.8.1

9.8.2

9.8.3

In the event a unit member receives a “needs to improve” or
“unsatisfactory” summary evaluation, the unit member may
be required to enter into a District Plan of Assistance, which
shall be directly related to the deficiencies creating the overall
rating.

If the District requires a Plan of Assistance, the unit member
shall be notified in writing of such requirement no later than
thirty (30) days prior to the last day of school. (1994)

9.8.2.1  The evaluator shall consult with the member prior
to establishing the District Plan of Assistance.

9.8.2.2 If the member is placed in a District Assistance
Plan, the district shall be responsible for providing
the elements of the plan.

Peer Assistance

9.8.3.1 In addition to the District Plan of Assistance, a
member may elect to participate in the Peer Assis-
tance and Review Program. (See Article 20.3.2)
(2002)

9.8.3.2 If the affected unit member chooses to participate
inthe Peer Assistance Program, she/he shall, within
fifteen (15) days following receipt of a needs-to-
improve or an unsatisfactory evaluation, notify the
District of his/her intent to participate in such a
program, and of her/his choice of peer advisor(s).
(1988)

9.8.3.3  Prior to commencement of a Peer Assistance Pro-
gram, a meeting shall take place with the member,
the evaluator, the teacher advisor and an Associa-
tion representative, if requested, in which the evalu-
ator reviews the areas of deficiency.

9.8.3.4  Peer assistance shall be developed between the
member and his/her peer advisor and shall be kept
confidential. The district shall not utilize any
substantive aspects of peer assistance with respect
to evaluation or discipline. The peer advisor shall
inform the evaluator as to the date, time, and length
of the assistance and the areas of assistance.
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9.9

Permanent Member — Salary Restriction

9.9.1

9.9.2

9.9.3

9.9.4

9.9.5

9.9.6

9.9.7

9.9.8

9.9.9

The District assistance program shall continue throughout the
school year as needed, while the evaluator carries out the
regular evaluation process.

If, at the conclusion of the second consecutive annual evalu-
ation cycle (no later than thirty (30) days prior to the last day
of school), the affected Unit member receives a proficient
overall evaluation rating, the affected Unit member returns to
the regular evaluation process. (1994) (2002)

If, at the conclusion of the second consecutive annual evalu-
ation cycle (no later than thirty (30) days prior to the last day
of school), the affected Unit member receives a second overall
unsatisfactory evaluation rating, the District may move to
restrict his/her annual step advancement on the salary sched-
ule, for the succeeding school year. The affected Unit member
shall be notified of such intent in writing no later than thirty
(30) days prior to the last day of school. (1994)

If the District chooses not to make such a restriction, or does
not take action pursuant to Education Code Section 44932 et
seq., or fails to notify the affected unit member in the manner

specified above, the affected Unit member shall be made
whole and returned to the regular evaluation process.

Should the District notify the permanent member of its inten-
tion to restrict his/her advancement on the salary schedule, the
affected Unit member may, within fourteen (14) calendar
days of receipt of the notice, appeal the District’s decision to
the Superintendent as a Level Il grievance as specified in
Article 10. (1994)

For the purposes of this appeals process, all aspects of the
affected Unit member’s evaluation, including but not limited

to the content of the evaluation, shall be subject to the
grievance process.

In the event the affected Unit member does not appeal the
freeze, or does not prevail in the grievance, the District may
implement the freeze.

In the event the District chooses not to implement the freeze,
or is not permitted to implement the freeze by an arbitrator’s

award the affected Unit member shall be made whole and
returned to the regular evaluation process.

The District Assistance Plan shall continue throughout the
next school year as needed, while the evaluator carries out the
regular evaluation process.
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9.10

9.11

9.12

9.13

9.14

9.9.10 If, at the conclusion of the third annual evaluation cycle (no
later than thirty (30) days prior to the last day of school), the
affected Unit member receives a satisfactory evaluation rat-
ing, the affected Unit member shall be made whole and
returned to the regular evaluation process. (1994)

9.9.11 If, at the conclusion of the third annual evaluation cycle (no
later than thirty (30) days prior to the last day of school), the
affected Unit member receives a third overall unsatisfactory
evaluation rating, the District shall either move to dismiss the
member, pursuant to Education Code Section 44932 et seq.,
commencing the following school year, or make whole and
return the affected Unit member to the regular evaluation
process. (1994)

Self-Assessment — Warning of Liability. Should a member of the
Unit choose to assess his/her own performance, such member shall be
notified before revealing the substance of such self-assessment that
the matters contained therein may adversely affect his/her job security
and that such member is not required to reveal such self-assessment.
This self-assessment is separate from and not part of the evaluation
process pursuant to this article.

Data for Evaluation — Limits. Any reference to hearsay is excluded
from the evaluation process.

Grievability. The evaluation of members of the Unit, except for al-
leged violation of procedural matters, shall not be subject to the griev-
ance procedure, except as provided in Section 9.9

Test Results. Results of tests other than those required by Sections
9.4.1.a and 9.4.2 shall not be used in the performance evaluation of a
member of the Unit nor included in his or her goals and objectives
unless mutually agreed upon bg the member of the Unit and his/her
er;/_alxat_olr. This matter is not subject to the provision in Section 9.4 of
this Article.

Complaints

9.14.1 A complaint regarding a member of the Unit made to any
member of the administration by any parent, student or other
person which does or may influence evaluation of a member
shall be discussed with the member.

9.14.2 Should the involved member of the Unit and the principal or
designee mutually agree that there should be a meeting con-
cerning the complaint, a meeting shall be scheduled, and the
complainant shall be invited to attend. An Association repre-
sentative may be present at said meeting if so requested by the
member.

9.14.3  Anonymous complaints shall not be part of the evaluation
process.
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9.14.4 1C3c:)Lr£pilaints Concerning School Personnel - Board Policy

The District's complaint policy, Complaints Concerning School
Personnel - Board Policy 1312.1, is attached as Appendix F
for reference only and is not subject to the grievance proce-
dure. (2004)

9.15 Personnel Files

9.15.1 Each member of the Unit shall possess the following rights
with reference to his/her official personnel file established and
maintained at the District Office or the supplemental file at the
local school site:

9.15.1.1  Each member of the Unit shall possess the right to
have the contents of his/her file(s) disclosed to
himself/herself provided that the request is made
at the time when such member is not actually
required to render services to the employer.

9.15.1.2  Information of a derogatory nature, except mate-
rial mentioned in Section 9.8.3 shall not be en-
tered or filed unless or until the member of the
Unit is given notice and an opportunity to review
and comment thereon. A member of the Unit
shall have the right to enter and have attached to
any such derogatory statement his/her own com-
ments thereon. Such review shall take place
during normal business hours at the place where
theserecords are stored. If necessary the member
of the Unit shall be released from duty during
noninstructional time for this purpose.

9.15.1.3 The member shall possess the right to have copies
of the contents included within the file(s) made
available to him/her except documents originat-
ing from outside this District which were solic-
ited or received prior to the origin of employment
in this District, were prepared by identifiable
examination committee members, or were ob-
tained in connection with promotional examina-
tion. A reasonable fee may be charged for more
than one (1) copy of materials provided in accor-
dance with this SectiorExamination of the files
shall take place in the presence of an administrator.

9.15.1.4  Negative material in the supplemental file at the
school not considered during a current or previ-
ous evaluation shall not be considered during a
subsequent evaluation. Only material from the
current evaluation period may be retained in the
site (supplemental) file.

9.16 Examination of File. The member of the Unit shall have the right to
authorize in writing a representative to examine the member’s file and
to obtain copies fexcept for those prohibited as cited above) of the
items within the file. The member will hold the District blameless in
the case of misrepresentation.
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ARTICLE 10
Grievance Procedure

10.1 Definitions

10.1.1 Grievance. A grievance is a claim by one or more members of

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

the Unit or the Association of an alleged violation, misinter-
pretation or inequitable application of the terms, and condi-
tions of this Agreement. This grievance procedure does not
apply to and a grievance cannot be over:

a. any proceedings for the dismissal of permanent or proba-
tionary teachers.

b. any proceedings for the layoff of teachers.

c. the content of evaluation of members of the Unit, except
for alleged violation, misinterpretation, or misapplication
of procedural matters.

d. any attempt to alter or amend this agreement by the filing
of a grievance.

Aggrieved. A member of the Unit asserting a grievance or the
Association is referred to as the aggrieved.

A party ininterest. A Party in Interest is the person or persons
making the claim and any person who might be required to
take action or against whom action might be taken in order to
resolve the claim.

Days. Days as used herein shall mean days members of the
Unit are required to serve in a paid capacity.

Representative. A representative is a member of the Unit,
Administrator, Association representative, or legal counsel
who shall represent any party in interest at his/her election.

Association. Association means the Cupertino Education
Association, exclusive representative or designee thereof.

Individual Grievances. Any member of the Unit may at any
time present grievances to the employer and have such griev-
ances adjusted without the intervention of the exclusive rep-
resentative as long as the adjustment is reached prior to Level
Il and the adjustment is not inconsistent with the terms of this
agreement provided that the employer shall not agree to a
resolution of the grievance until the exclusive representative
has received a copy of the grievance and the proposed resolu-
tion and has been given the opportunity to file a response.
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10.2

Level | — School Principal/Immediate Supervisor

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

10.2.8

10.2.9

A grievance will first be discussed with the aggrieved’s prin-
cipal or immediate supervisor with the objective of resolving
the matter informally. The aggrieved may have a
representative(s) present at this informal meeting.

In the event the aggrieved is not satisfied with the disposition
of the grievance, he or she may submit the claim as a formal
grievance in writing to the principal or the immediate supervisor.

If the aggrieved has not filed a claim within ten (10) days after
speaking with the principal or immediate supervisor infor-
mally, the grievance will be deemed to have been waived.

If a formal grievance has been filed, the aggrieved may: (1)
discuss the grievance personally; (2) request that a representa-
tive accompany him or her; or (3) request that a representative(s)
act on his or her behalf.

The Grievance Form, Appendix D, shall be submitted to the
principal or immediate supervisor and forwarded to the subse-
guent step administrator.

Within ten (10) days after receipt of the written grievance by
the principal or immediate supervisor, the principal or imme-
diate supervisor or his/her designee shall meet with the ag-
grieved and representative(s) if requested by the aggrieved in
an effort to resolve the matter and shall render a written
decision to the aggrieved and the exclusive representative
within ten (10) days after the Level | meeting.

In the event that the aggrieved was not represented by the
exclusive representative atthe Level | meeting, the principal or
immediate supervisor shall transmit a copy of the grievance
and his/her proposed resolution of it to the exclusive represen-
tative within ten (10) days after the Level | meeting with the
aggrieved. (1988)

Within ten (10) days after receipt of a copy of the grievance and
the principal’s orimmediate supervisor’s proposed resolution,
the exclusive representative shall transmit to the principal or
immediate supervisor its written response. Such response
shall indicate agreement or disagreement with the principal’s
or immediate supervisor's proposed resolution. Supporting
written rationale shall accompany a position of disagreement.

Within ten (10) days after receipt of the exclusive
representative’s response to the grievance and the principal’s
or immediate supervisor’'s proposed resolution of the griev-
ance, the principal or immediate supervisor shall render a
written decision to the aggrieved and send a copy to the
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10.3

10.4

exclusive representative.

Level Il — Superintendent or His/Her Designee

10.3.1

10.3.2

10.3.3

10.3.4

10.3.5

If the aggrieved is not satisfied with the disposition of the
grievance at Level | or if no decision has been rendered within
ten (10) days after presentation of the grievance in writing
(Grievance Form in Appendix D) the aggrieved or his/her
representative may forward the written grievance to the Super-
intendent within five (5) days after the decision at Level | or
fifteen (15) days after the grievance was presented, whichever
is sooner.

Within ten (10) days after receipt of the written grievance by

the Superintendent, the Superintendent or his/her designee
shall meet with the aggrieved and representative(s), if any, in
an effort to resolve the matter and shall render a written

decision to the aggrieved and the exclusive representative
within ten (10) days after the Level Il meeting.

In the event that the aggrieved was not represented by the
exclusive representative at the Level Il meeting, the Superin-
tendent shall transmit a copy of the grievance and his/her
proposed resolution of it to the exclusive representative within
ten (10) days after the Level Il meeting with the aggrieved.

Within ten (10) days after the receipt of a copy of the grievance
and the Superintendent’s proposed resolution, the exclusive
representative shall transmit to the Superintendent its written
response. Such response shall indicate agreement or disagree-
ment with the Superintendent’s proposed resolution. Support-
ing written rationale shall accompany a position of disagree-
ment.

Within ten (10) days after receipt of the exclusive
representative’s response to the grievance and the
Superintendent’s proposed resolution to the grievance, the
Superintendent shall render a written decision to the aggrieved
and send a copy to the exclusive representative.

Level IIl — Arbitration

10.4.1

If the Association is not satisfied with the disposition of the
grievance at Level Il, or the time limits expire without the
issuance of the Superintendent’s written reply, the Association
may submit the grievance to arbitration in accordance with the
provisions of Government Code Section 3543, within twenty
(20) days from the receipt of the Superintendent’s decision or
the expiration of the Level Il timeline. In such case, the parties
shall request a list of arbitrators from the American Arbitration
Association in accordance with American Arbitration Asso-
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10.5

10.4.2

10.4.3

10.4.4

10.4.5

10.4.6

10.4.7

ciation procedures.

No party in interest shall be permitted to assert any grounds or
evidence before the arbitrator which was not previously dis-
closed to the other party. The arbitrator shall consider only
those issues raised by the parties in interest. The arbitrator is
empowered to include in any award such financial reimburse-
ments or other remedies as judged to be proper. Each party
shall bear the full costs for its representation in the arbitration.
The cost of the arbitration and of the American Arbitration
Association shall be divided equally between the Board and
the Association or the aggrieved if not represented by the
Association.

An arbitrator shall be selected by the following procedure: a
representative of the Association and the Board’s representa-
tive shall select the arbitrator from the American Arbitration
Association list by eliminating names until one name remains.
The first option of elimination shall alternate. The one remain-
ing name shall be the arbitrator. The process of striking names
shall occur within ten (10) days of receipt of the list from the
American Arbitration Association by both parties. All griev-
ances reaching the arbitration level shall be numbered. The
odd-numbered grievances will give the Board first elimina-
tion; even numbered grievances will give the Association first
elimination.

Once the arbitrator has been selected, hearings shall com-
mence at the convenience of the arbitrator. Hearings shall be
confined to working days.

The arbitrator shall conduct the hearing in accordance with the
voluntary arbitration rules of the American Arbitration Asso-
ciation and the provisions of this procedure.

Witnesses will be assured that their testimony will be kept
confidential unless they choose to make it public.

Within thirty (30) days after conclusion of the hearing the
arbitrator shall render an award in writing to the parties in
interest. Such award shall be binding on all parties in interest.

General Provisions

10.5.1

Since itis important that grievances be processed as rapidly as
possible, the number of days indicated at each level should be
considered as a maximum and every effort should be made to
expedite the process. The time specified, however, may be
extended by mutual consent.
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10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

10.5.7

10.5.8

10.5.9

In the event a grievance is filed at such time that it cannot be
processed through all the levels in this grievance procedure by
the end of the school year, the time limits set forth herein will
be reduced so that the grievance procedure may be completed
prior to the end of the school year, or as soon after as is
practicable.

If a grievance arises from action or inaction on the part of a
member of the administration at the level above the principal
or immediate supervisor, the aggrieved shall submit such
grievance in writing to the Superintendent and the Association
directly and the processing of such grievance shall commence
at Level II.

The aggrieved may change the designation of a representative(s)
at any level during the grievance process. Such change shall
be communicated in writing to all parties in interest.

Decisions rendered at Levels | and Il of the grievance proce-
dure will be in writing setting forth the decision and the reasons
therefore and will be transmitted promptly to all parties in
interest and to the President of the Association. Time limits for
appeal provided in each Level shall begin the day following the
day of receipt of written decision by the parties in interest.

If, in the judgment of the Association, a grievance affects a
group or class of teachers, the Association may submit such
grievance in writing to the Superintendent directly, and the
processing of such grievance shall commence at Level Il.

Forms for filling grievances, serving notices, taking appeals,
making reports and recommendations and other necessary
documents will be prepared jointly by the Superintendent or
his/her designee and the Association and given appropriate
distribution.

If the Association and the Superintendent or the
Superintendent’s designee agree in writing, the grievance may
be brought directly to arbitration.

A grievance may be withdrawn at any level without establish-
ing a precedent.

10.5.10 The parties in interest agree to make available to each other all

pertinent information not privileged under law or board poli-
cies in their possession or control and which is relevant to the
issues raised by the grievance.

10.5.11 No grievance shall be valid unless it shall have been presented

at Level | or the Level indicated in 10.5.3 within twenty (20)

days after the aggrieved knew of the act or condition and its
aggrieving nature that formed the basis of the grievance, and
if not so presented, the grievance will be considered as waived.
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10.6

10.5.12 A decision rendered at any level shall be considered final
unless an appeal is registered within the time limit specified. If
a decision is not given to the aggrieved within the time limit,
an appeal may be taken to the next Level.

10.5.13 No party in interest shall take reprisals affecting the employ-
ment status of any member of the Unit, party in interest, and the
Association representative, or any other participant in the
grievance procedure by reason of such participation.

10.5.14 The exclusive representative shall be allowed two (2) periods
of release time during each school day for a grievance repre-
sentative to process grievances. At Level lll, the exclusive
representative shall be allowed release time for a grievance
representative to attend all grievance sessions. Should the
processing of any grievance require that the aggrieved be
released from his/her regular assignment, the aggrieved shall
be released without loss of pay or benefits.

10.5.15 Any record(s) pertaining to a grievance shall be kept in a
grievance file separate from the aggrieved’s official District
Office personnel file.

10.5.16 Adisclosure meeting between the parties must take place prior
to the arbitration for the purposes of presenting any other
grounds or evidence not previously disclosed. Failure to hold
such ameeting (due to the perceived lack of additional grounds/
evidence) or to present additional grounds/evidence at such a
meeting shall not preclude the assertion of further grounds/
evidence at the arbitration so long as the parties comply with
sections 10.4.2 and 10.5.10 above. (1994)

Right of Representation

10.6.1 When a member of the Unit is required to appear before the
Board or the Administration concerning any matter which
could adversely affect the member of the Unit's employment,
the member of the Unit’s position, or the member of the Unit’s
salary; the member of the Unit shall be entitled to have a
representative of the Association present. Further, when a
member of the Unit is required to appear before the Board, the
member of the Unit will be advised in writing of the reasons for
the requirement.
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111

11.2

11.3

ARTICLE 11
Organizational Security
Professional Dues or Fees and Payroll Deductions

Dues Deduction Authorization. Any member of the Unit may sign and
deliver to the employer an assignment authorizing deduction of exclu-
sive representatives’ membership dues. Such authorization shall con-
tinue in effect from year to year under this Agreement unless revoked
in writing within a period of thirty (30) days following the expiration

of this Agreement. Pursuant to such authorization, the employer shall
deduct one-tenth (1/10) of such dues from the regular salary check of
the member of the Unit each month for ten (10) months. Deductions
for members of the Unit who sign such authorization after the com-
mencement of the school year shall be appropriately pro-rated to com-
plete payments by the end of the school year.

Organizational Membership. Pursuant to “The Act” the exclusive rep-
resentative and the Board agree that:

11.2.1 Members who are dues-paying members of the Unit at the
outset of this Agreement shall be required to maintain mem-
bership until the expiration of this agreement.

11.2.2 Members who wish to terminate their dues membership upon
expiration of this Agreement shall transmit written notifica-
tion of suchintent to the Association and the Human Resources
Department at least twenty (20) days prior to the expiration of
this Agreement.

Agency Fee

11.3.1 Any unit member who is not a member of the Cupertino
Education Association CTA/NEA, or who does not make
application for membership within thirty (30) days of the
effective date of the Agreement or within thirty (30) days from
the date of commencement of assigned duties within the
bargaining unit, shall become a member of the Association or
pay to the Association an Agency Shop fee in an amount
permitted by law and PERB regulations, not to exceed the
amount equal to the unified membership dues, payable to the
Association in one lump-sum cash payment in the same
manner as required for the payment of membership dues,
provided, however, that the unit member may authorize pay-
roll deduction for such fee in the same manner as provided in
Section 11.1 of this Article.

In the event that a unit member shall not pay such fee directly
to the Association or authorize payment through payroll de-
duction, as provided in Section 11.1, the Association shall so
inform the District, and the District shall immediately begin
automatic payroll deduction as provided in Education Code
Section 45061 and in the same manner as set forth in Section
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11.4

11.1 of this Article. There shall be no charge to the Association
for such mandatory agency fee deductions. Upon request, the
Association shall provide written verification that such unit
members have been contacted concerning this procedure.

(1988)
11.3.1.1

11.3.1.2

11.3.1.3

Any unit member who is a member of a religious
body whose traditional tenets or teachings in-
clude objections to joining or financially support-
ing member organizations shall not be required to
join or financially support Cupertino Education
Association CTA/NEA as a condition of employ-
ment; except that such unit member shall pay, in
lieu of a service fee, a sum equal to such service
fee to one of the following nonreligious, nonlabor
organization, charitable funds exempt from taxa-
tion under Section 50 (c)(3) of Title 26 of the
Internal Revenue Code:

a. Foundation to Assist California Teachers
b. Cupertino Educational Endowment Foundation
c. United Way of Santa Clara County

Proof of payment and written statement of objec-
tion along with verifiable evidence of member-
ship in a religious body whose traditional tenets
or teachings object to joining or financially sup-
porting member organizations, pursuant to Sec-
tion 11.3.1.1 (a), shall be made on an annual basis
to the District as a condition of continued exemp-
tion from the provisions of Section 11.1 and 11.3
of this Article. Payment shall be in the form of
receipts and/or cancelled checks indicating the
amount paid, date of payment, and to whom
payment in lieu of the service fee has been made.
Such proof shall be presented on or before No-
vember 15 of each school year. The Association
shall have the right of inspection in order to
review said proof of payment.

Any unitmember making payments as set forth in
Section 11.3.1.1(a) and (b), and who requests that
the grievance or arbitration provisions of this
Agreement be used in his/her behalf, shall be
responsible for paying the reasonable cost of
using said grievance or arbitration procedures.

Hold Harmless Clause

11.4.1 CTA agrees to pay to the District all legal fees and legal costs
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11.5

incurred in defending against any court action and/or admin-
istrative action before the Public Employment Relations Board
challenging the legality or constitutionality of the agency fee
provisions of this Agreement or their implementation.

11.4.2 CTA shall have the exclusive right to decide and determine
whether any such action or proceeding shall or shall not be
compromised, resisted, defended, tried or appealed.

Forwarding of Dues/Fees Deducted. With respect to all sums deducted
by the Board pursuant to this article, the Board agrees to remit promptly
such monies to the California Teachers Association accompanied by
an alphabetical list of names of members of the unit for whom such
deductions have been made.
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ARTICLE 12
Teaching Hours

12.1  Length of School Year

12.1.1 The number of duty days in the school year for members of the
unit shall be one hundred eighty-seven (187) duty days which
shall be configured as follows: (1999)

180 Student attendance days

2 August workdays for teacher preparation (12.1.1.2)

1 August District workday: for site and District meetings
(12.1.1.2)

3 Learning Days: Staff Development “Buyback” Days
(12.1.1.3)

1 District Inservice Day: for District-planned activities related
to curriculum (12.1.1.1)

a. The parties intend there to be flexibility regarding the sched-
uling of activities during the August Teacher Workdays and
August District Workday. Therefore, the principal, in con-
sultation with the Faculty Advisory Committee, may sched-
ule site/District meetings on the August Teacher Workdays
(12.1.1.2) so long as unit members retain the equivalent of
two (2) full workdays for teacher preparation during the three
workdays in August. (12.1.1.1 and 12.1.1.2) (2002)

b. The District Inservice Day was formerly used to score Dis-
trict and/or state assessments, but as of the 2001-2002 school
year, is no longer used for this purpose. However, if this
need arises in the future, the District will use one of the Learn-
ing Days for this purpose. (2002)

12.1.1.1  Two (2) of the staff development days (the Au-
gust District Workday and the District Inservice
Day) shall be planned by the District. (2002)

12.1.1.2  Two (2) of the 187 days before the first student
day shall be forteacher preparation. (1999) (2002)

12.1.1.3  Thethree (3) Staff Development “Buyback” Days
listed in 12.1.1 represent implementation of As-
sembly Bill 93. (2002)

12.1.1.3.1 Ifthe state eliminates or reduces these
days, the days shall be removed from
the teachers’ duty year, and the sal-
ary schedule shall be reduced by a
.5% per day to reflect such elimina-
tion or reduction.
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12.1.1.3.2

12.1.1.3.3

Planning for such days and the deter-
mination of whether all unit mem-
bers shall attend one activity or dif-
ferent activities, shall be in consul-
tation with the Faculty Advisory
Committee, based on District rec-
ommendations, priorities and guide-
lines (2002) (2004)

Activites planned for and conducted
on these days must comply with all
applicable criteria set forth in state
law and regulation (2002)

Activities may include but are not
limited to:

Inservice Presentations
Professional conferences

Team planning

Individual planning

Grade level planning

Individual work time

Articulation

Program visitations

The foregoing list of activities is by
way of example only, and does not
mean that any faculty or unit mem-
ber may decide that they/he/she is/
are entitled to choose among them.
In addition, not all unit members
may need to participate in the same
activities, depending onthe relevance
andintent, etc., of the activity. (2004)

A copy of such law and regulation
shall be shared with the Faculty Ad-
visory Committee prior to the plan-
ning of such days. (2002)

Use of discretionary leaves of ab-
sence is prohibited on these days.
Specifically, the following leaves are
prohibited: 5.2.1.3 — Personal ne-
cessity leave for medical and dental
appointments for children, parents,
and spouse unless these appointments
are of an emergency nature; 5.2.1.10
— Personal necessity leave for spe-
cial childcare and family care needs
that are non-emergency; 5.2.2.1 —
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12.1.2

12.1.3

12.1.4

12.1.5

Personal necessity for conducting
business of a personal nature with no
guestions asked, and 5.13 — Organi-
zational leave — this shall not pre-
clude participation in activities
scheduled by California Teachers
Association entities other than the
Association. If such leave occurs,
CEA will reimburse the District for
the lost “buy-back” day revenue. The
District could not claim for that ab-
sent teacher. (2002)

In addition to the one hundred eighty-seven (187) duty days in
12.1.1, middle school counselors and/or psychologists may be
permitted to work additional days. These additional days will
be authorized by the superintendent or his/her designee.
(1999)

If the District requires nurses to work prior to the start of the
school year in addition to the 187 days provided in section
12.1.1, such work shall be compensated at their regular hourly
rate based on their per diem. (1999)

12.1.3.1  Nurses shall be allowed to schedule up to ten (10)
workdays per year (between August 1 and June
30) based on a “flexible schedule.” This means
that nurses may, for example, work on days when
students are not in attendance and not work on
days when students are in attendance (up to a
maximum of ten (10) days). Nurses are required
to plan and coordinate schedules with approval of
the supervisor to ensure that at least two (2)
nurses are present at all times during the 187—day
duty year.

Any new state/federal holidays enacted may necessitate ad-
justment to the calendars to maintain the work year (12.1.1).

Additional voluntary staff planning days may be requested by
the site administrator. Such planning days shall be held in the
week following the end of student instruction or in the two (2)
weeks prior to the beginning of student contact time. Such
planning days shall be reimbursed at the adjunct duty pay rate,
or atthe request of the unit member, district staff development
credit will be granted. (1994)

12.1.5.1  Due to the voluntary nature of these planning
days, there shall be no adverse consequences to
nonpatrticipation therein. (1994)
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12.2

Duty Week

12.2.1

12.2.2

12.2.3

12.2.4

Members of the Unit shall not be required to perform duties
(including required meetings) which when combined with the
assigned work day, exceed forty (40) hours of work inclusive
of lunch in any week. The required duty week on site shall be
thirty-six and one quarter (36.25) hours except as provided in
Section 12.2.4. The schedule for the work week shall be set by
the principal or immediate supervisor in consultation with the
Faculty Advisory Committee.

12.2.1.1  Members of the unit serving as resource teachers
assigned out of the District office shall not be
required to work more than an equivalent duty
day as defined for other unit members (see sec-
tion12.2.1). Such members and their supervisors
shall develop a schedule for the work day. (1999)

A duty-free lunch period of no less than thirty (30) minutes per
day shall be provided.

Duty-free time of twenty (20) minutes a day will be provided
to all teachers except teachers required to supervise students.
Each member of the Unit shall share such duties equally and
each member shall receive a minimum of ten (10) minutes on
days she/he stands duty. Relief time shall be in minimum
increments of ten (10) minutes and shall not be at the beginning
of the work day, tacked on to the lunch period, or at the end of
the work day. If afternoon relief time is provided, it will be
scheduled during the afternoon instructional period provided
that period is two (2) hours or more in length.

Members of the unit shall perform additional duties when
assigned as defined in Article 17.12 within the context of the
forty (40) hour workweek. Such duties shall not exceed
twenty-five (25) hours per school year; however, this shall not
be construed as a minimum requirement. (2002) Members of
the unit serving on School Site Councils shall accomplish
these duties within the context of the forty (40) hour work-
week. Inthe event that such additional duties assigned to unit
members exceed forty (40) hours in any one week, appropriate
adjustments shall be made within that week or subsequent
weeks. In addition to the twenty-five (25) hours of adjunct
duties, members of the unit shall participate in not more than
(1) Back-to-School nighas part of their regularly assigned
duties. (1996)

(2002)

The parties will agree to maintain a list of adjunct duties, the
purpose of which is specifically not to represent an exclusive
enumeration of what activities may count toward the 25 hours
requirement. Rather, the sole purpose of such listis to ensure
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12.2.5

12.2.6

12.2.7

12.2.8

that performance of activities on the list shall count at any site.
Composition of this list shall occur in the continuous negotia-
tions process in sufficient time to apply to the 2002-2003
school year. The parties intend the list to be updated as needed
through the continuous negotiations process. (2002)

Adjunct Duty List:

Open House

School Site Council (SSC)

Elective night

Faculty Advisory Committee (FAC)

PTA/home-school club representatives

Musical/drama performances

Track meets/dance duty in middle schools

Department chair

Student Study Team (SST) team members

Site curriculum committees

Superintendent Advisory Committee

Leadership Teams

Student Council Advisor

Graduation Supervision

GATE Advisory

Bilingual Advisory

Intervention Strategy Team (old Child Study Team) member
Supervision for After School Evening/Weekend Activities
Supervision of Awards Night and Honor Society Nights
Sponsoring Student Clubs

12.2.4.1  The district and the association shall develop a
form to track adjunct duty to verify the amount of
adjunct duty each member performs. (1996)

12.2.4.2  Adjunct duties which are performed beyond
twenty-five (25) hours shall be compensated at
the adjunct duty pay rate. (1996)

Full-time members of the Unit at middle schools, except
middle school counselors, shall have two hundred fifty (250)
minutes per week set aside exclusively for preparation, plan-
ning, and upon prior arrangement, conferencing with parents
and students.

K—6 members of the Unit shall have two hundred fifty (250)
minutes per week set aside for the purposes above.

In the event of a schedule conflict, classroom teachers and
counselors may be assigned to no more than two (2) schools in
the District during the regular school year. (1996)

Beyond the regular thirty-six and one quarter hour work week
(at the close of the 7.25 hour day) a maximum of ninety (90)
minutes, and in the circumstances provided in section 12.2.8.1
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below, one hundred twenty (120) minutes per school month
may be required for faculty meetings within the context of the
forty (40) hour work week. (1988) (2002)

12.2.8.1 Faculty meetings may extend to a maximum of 120
minutes per month only in the following circumstances.

a. When necessary to meet an "emergency" as de-
fined in section 17.14 of this Agreement, or to
meet legal requirements (e.g., CCR); or

b. When the principal and the Faculty Advisory
Committee reach consensus to extend the meet-
ing. Absent such consensus, the FAC and princi-
pal shall reach consensus on a solution to mean-
ingfully address the subject matter which occa-
sioned the request for the extension. (2002)

12.2.8.2 On "early Tuesdays" as provided in section 12.2.9,
faculty meetings may be scheduled to begin immediately

following students' dismissal (during the 7.25 hour day), and

the activities described in section 12.2.9 may be scheduled to
begin after completion of the faculty meeting. (2002)

12.2.9 For elementary schools, ten (10) “early Tuesdays” per year
shall be scheduled for individual planning, ten (10) “early
Tuesdays” per year shall be scheduled for grade level meeting,
and ten (10) “early Tuesdays” per year shall be scheduled for
staff development. Use of remaining “early Tuesdays” for any
of these three purposes shall be determined by consensus
between the principal and the FAC. (1992) (2002)

Utilization of any of these "early Tuesdays" shall be subject to
modification when necessary to meetlegal requirements, such
as participation in Coordinated Compliance Review (CCR).
(2002)

12.2.10 Members of the Unit may be called upon to assist or provide
coverage for emergency situations for which no substitute is
available. Events which have been previously scheduled, such
as Statewide testing and co-curricular activities, do not consti-
tute an emergency.

12.2.10.1  If a member of the unit is called upon to provide
coverage for another class because a substitute is
not available, during the time provided in section
12.2.50r12.2.6 above, he or she shall be compen-
sated at the adjunct duty rate on an hourly basis
(class periods minimally less than an hour e.g., 50
minutes, shall count as an hour). (1996)
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12.3

12.4

12.5

12.6

12.2.11 For the duration of this contract the length of the instructional
day (student contact time) shall conform to established prac-
tices. In the event changes are necessary, such changes shall
be made by the school principal in consultation with the
Faculty Advisory Committee.

12.2.12 The District shall make reasonable efforts to avoid scheduling
meetings involving K-6 unit members during the five (5)
school days following the close of the grading period. (2002)

Grades 4—6 Planning/Preparation Time. Commencing with the 1999—
2000 school year, planning and preparation time for grades 4—6 in the
elementary school shall be as set forth in this section. (1999)

12.3.1 Each regular classroom teacher shall receive a total of 135
minutes per week for planning and preparation, to be provided
in three 45-minute blocks of time.

12.3.2 The planning and preparation time shall be for thirty-three (33)
weeks.

12.3.3 The regular classroom teacher shall be entitled to compensa-
tion of $15.00 if preparation time teacher is absent and the
regular classroom teacher is called upon to keep his/her class
during their preparation time. Classroom teachers must send a
time card to the Assistant Superintendent, Human Resources,
within one (1) week of missed preparation time in order to
receive compensatio(Classroom teachers are responsible for
submitting their time cards directly to the Human Resources
Department.)

12.3.4 Grades 4-6 planning/preparation time shall not be required to
be provided on nonstudent days (including holidays, learning
days, or on any day in a week in which there are fewer than four
(4) student days.

Teacher Check-Ins. Each staff and principal shall decide on the proce-
dure for providing information relating to staff members’ daily pres-
ence on the school site.

Travel Requirements. No member of the Unit shall be required, with-
out the member’s consent after arriving at the first duty location, to
travel more than fifty (50) miles per day to other duty locations in the
performance of his/her duties. Such travel shall not be considered prepa-
ration time.

Kindergarten Parent Conferences: Commencing with the 2002-2003
school year, kindergarten teachers not participating in the state class
size reduction program (CSR) (20-1 full day) shall have three (3) re-
lease days for parent teacher conferences, (2002) and commencing with
the 2004-2005 school year, one and a half (1 1/2) release days for as-
sessment purposes. (2004)
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12.7

In addition the subject of kindergarten teacher release time for assess-
ment shall be subject to the continuous negotiations process. (2002)

The school calendar shall be determined through the negotiations pro-
cess by the Board and an exclusive representative. Each year the par-
ties will negotiate another year's calendar in addition to any reopener
provided for the agreement. (1996)
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13.1

13.2

13.3

13.4

13.5

13.6

13.7

ARTICLE 13
Part-Time Employment with Full Retirement Credit

(“Willie Brown™)

ProvisionsIn accordance with the following provisions, certain mem-
bers of the Unit of the Cupertino Union School District will be permit-
ted to reduce their workload to not less than one-half time of regular
full-time members and will be permitted to have retirement benefits
based on full-time employment.

STRS. The District and the member will make the contribution re-
quired of full-time members to the State Teachers Retirement System.

Age. The member must have reached the age of 55.

Length of EmploymentThe member must have been employed by
the District full-time in a position requiring certification for at least ten
(10) years, of which the immediately preceding five (5) years were
full-time employment.

Optional Part-Time Employmen#n eligible member must request
participation in this program no later than March 1. The concurrence
of the Superintendent shall not be unreasonably withheld.

In the event a participant requests to withdraw from the program to

return to regular employment, approval shall be based on the criteria
outlined in Section 13.4 and the needs of the District. If return to regu-
lar employment is approved, the member shall be responsible for re-
paying the District the cost differential of the health and welfare ben-

efits provided the member for the period of time he/she participated in
the program. (1988)

Salary. The member shall be paid a salary which is the pro-rata share
of the salary the member would be earning had the member not elected
to exercise the option of part-time employment, but shall retain all other
rights and benefits for which the member makes the payments that
would be required if the member remained in full-time employment.
Salary placement for these purposes shall include movement on the
salary schedule, as if the member remained in full-time employment.
The member shall receive fringe benefits as if employed full-time.

Minimum Part-Time EmploymeniThe minimum part-time employ-
ment shall be the equivalent of one-half of the number of days of ser-
vice required by the member’s contract of employment during the fi-
nal year of service in a full-time position.
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ARTICLE 14
Retirement Recognition

14.1  Retired former unit members shall be eligible for substituting at a rate
which is twenty-five dollars ($25.00) above the District’s long-term
substitute daily rate for the duration of this contract, not to exceed the
annual income level allowed by law. (1999)

14.2  Retirees may elect to earn Social Security/Medicare credits for such
substituting, if the law allows. (1992)

14.3  Retiring members electing to substitute shall be permitted to indicate
their preference as to schools, grade levels, subjects, and days of the
week they would be available.
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15.1

15.2

15.3

15.4

15.5

15.6

ARTICLE 15
Negotiation Procedures

Contract Reopener Procedure

15.1.1 The parties hereto agree to enter into negotiations over a
successor agreement at a mutually agreed date prior to the
expiration of this Agreement. (1992)

15.1.2 Any agreement so negotiated shall be reduced to writing and
ratified by the parties hereto.

15.1.3 The parties agree to comply with all sunshine requirements
within the law. (1992)

Outside Consultants. The Association and the Board may utilize the
services of outside consultants to assist in negotiations.

Discharge of Duties. The Board and the Association may discharge
their respective duties by means of authorized officers, individual rep-
resentatives, or committees.

Released Time — Negotiations

15.4.1 The exclusive representatives shall be allowed release time for
five (5) of its members for the purpose of attending scheduled
sessions for negotiations.

15.4.2 Representatives of the Association shall be scheduled to par-
ticipate during working hours in negotiations and impasse
procedures (e.g. mediation and fact finding) and shall suffer no
loss in compensation pursuant to Section 3543.1 of the Gov-
ernment Code.

15.4.3 Anextension of negotiating sessions beyond the member work
day shall be by mutual consent.

Negotiations Representatives. The Board and the Association shall
each respectively select their negotiating representatives provided that
the Board shall not select a member of the Unit, as herein defined, as
its representative, and the Association shall not select as its representa-
tive a Cupertino Union School District member who is not a member
of the Association’s Unit.

Tentative Agreement
15.6.1 During negotiations, items tentatively agreed upon shall be
reduced to writing and initialed by both parties.

15.6.2 If mutually agreeable, the tentatively agreed upon items shall
be reduced to writing and initialed by both parties prior to
adjournment of the meeting at which tentative agreement is
reached.
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15.7  Final Approval. When the Board and the Association reach tentative
agreement on all matters being negotiated, the complete Agreement
shall be submitted to and approved by the membership of the Associa-
tion and the Board prior to implementation.

15.8 Contract Coordination Committee

15.8.1

15.8.2

15.8.3

15.8.4

A Contract Coordination Committee CCC? shall be estab-
lished for the length of the contract, and shall be composed of
three (3) CEA members and three (3) District representatives.

The CCC shall meet at least eight (8) times during the calendar
year, unless mutually determined by the committee, for the
purpose of reviewing contract provisions outside the pressures
and objectives associated with the negotiation process.

If it is determined by the CCC that clarification of language or
the intent of the language is necessary, such clarification shall
be communicated to the appropriate parties.

Released time, if necessary, at no cost to CEA for the CEA
Representatives shall be made available for attendance at the
CCC meetings.

15.9  Joint Leadership Council ("JLC") (2004)

15.9.1

15.9.2

15.9.3

1594

15.9.5

15.9.6

The parties agree that many concerns which arise during the
course of the year can be addressed and resolved between
decision makers for each organization without the need to
negotiate changes to the negotiated agreement.

The ability to effect such changes without negotiations is
enhanced when the discussion involves individuals in "policy-
making" positions within their respective organizations.

The parties agree to establish the JLC to accomplish the
purposes described herein. Specifically, issues of district-

wide concern shall be brought to the JLC for discussion The

JLC may resolve the issues, refer them to the formal negotia-
tions process, or refer them to the Contract Coordination

Committee ("CCC") as appropriate.

If the JLC is unable to resolve and/or declines to address an
issue that is otherwise negotiable, the matter may be referred
to the formal negotiations process, which shall ensue accord-
ing to a schedule to be mutually determined by the parties.

The membership of the JLC shall be as follows. For CEA:
President, Executive Board Officer, Bargaining Team Chair-
person, and Executive Director. For the District: Superinten-
dent and three members of the senior staff appointed by the
Superintendent. The JLC may invite other District personnel
to attend meetings as needed to contribute information and
expertise in an area under discussion.

The JLC will calendar four (4) meetings to occur each school
year, and may schedule additional or fewer sessions upon
mutual agreement.
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ARTICLE 16

Support Services/Special Education Personnel (1992)

16.1  Music Teachers. Services to be provided and school assignments shall
be determined in consultation with the music teachers.

16.2  Special Education Personnel

16.2 2 Transfers/Assignments

16.2.3

16.2.2.1

16.2.2.2

16.2.2.3

16.2.2.4

16.2.2.5

16.2.2.6

Services to be provided and school assignments
shall be determined in consultation with the ap-
propriate support service group. The following
factors shall be considered when making assign-
ments: total number of students at a site; number
of special education students at a site; types of
special education programs at a site to be served.

By the end of the school year, the District shall
distribute to all special education personnel a list
of all known special education positions for the
following year, including locations of such pro-
grams. Supplementary lists shall be similarly
distributed not less than monthly during the sum-
mer.

All personnel serving within the provisions of
this Article are assigned to a “particular kind of
service" and transfer and reassignment proce-
dures shall be carried out within each particular
kind of service, exclusive of site locations.

Article 6, Transfer and Reassignment, shall apply
to each particular kind of service, unless other-
wise set forth in this article. (1992)

The district shall make reasonable efforts to find
a suitable replacement in order to facilitate trans-
fers to regular education. Upon request, the spe-
cific steps taken to find such replacements shall
be communicated to the Association.

Teachers who wish to transfer from special edu-
cation to regular education programs may do so
pursuant to Section 6.4 (Transfer), including
6.4.1.6 (Priority transfer). (1994)

Individualized Education Program Team Meetings

16.2.3.1

Released time shall be provided for all members
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16.3

16.2.4

16.2.5

16.2.6

of the Unit required to attend IEP Team during
the instructional day.

16.2.3.2  Required attendance at IEP Team meetings shall
be considered as adjunct duty (as defined in
12.2.4), when the time extends beyond the duty
day.

Fair Hearings

16.2.4.1  Released time shall be provided for all members
of the Unit required to attend Fair Hearings dur-
ing the instructional day.

16.2.4.2  Required attendance at Fair Hearings shall be
considered as adjunct duty (as defined in 12.2.4),
when the time extends beyond the duty day.

16.2.4.3  The District shall provide advisory personnel to
assist all members of the Unit in preparation for
a Fair Hearing.

School Psychologist’s Work Year. The number of duty days

for all School Psychologists except those presently on two

hundred nineteen (219) days shall be one hundred ninety-nine
(199) days for this contract. Those psychologists presently

serving two hundred nineteen (219) days shall continue to be
employed for the same length of time during the duration of the

contract.

Middle School Counselors Work Year. The number of duty

days for middle school counselors for the duration of the

contract shall be twenty (20) days beyond those stated in
12.1.1. Counselors shall be paid at per diem rates for those
twenty (20) days. This shall be treated as regular salary for
retirement purposes.

Group Meetings

16.3.1

16.3.2

16.3.3

The District shall conduct “faculty” meetings with each spe-
cial education services group on a regular basis.

Such faculty meetings shall comply with the provisions of
Article 12.2.8.

Such faculty meetings shall be coordinated with building-level
faculty meetings the member is expected to attend. Time spent
beyond the ninety (90) minutes per month shall be considered
adjunct duty. (Article 12.2.8). (2002)
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16.4  Counselors and Resource Specialists

16.4.1

16.4.2

Counselors shall be assigned at each middle school and Re-
source Specialists at each elementary school. In view of the
wide diversity of needs existing in any school and since the
strengths of the Counselors and Resource Specialists differ,
specific functions will vary from school to school and will be
mutually agreed upon by the counselor or resource specialist
and principal.

A full-time middle school counselor shall not be assigned as a
classroom teacher unless mutually agreed upon by the counse-
lor and site administrator. A part-time counselor shall not be
assigned as a classroom teacher during that time the individual
is assigned counseling duties unless mutually agreed upon by
the counselor and site administrator. These restrictions of
assignment shall not apply in the event that reassignment is
required due to reduction of services or declining enrollment.
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17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

17.12

17.13

ARTICLE 17
Definitions

“The Act” means Chapter 10.7, Sections 3540 through 3549.3 of Divi-
sion 4 of Title | of the Government Code of the State of California.

“Member” and/or “member” as used herein means any member of the
Bargaining unit.

“Unit”, as used herein, means the bargaining Unit under this Agree-
ment.

“Board” means the Board of Education of the Cupertino Union School
District, sometimes referred to as the District.

“Superintendent” shall indicate the Superintendent of Schools or the
Superintendent’s designee.

“Exclusive Representative/Association” means the Cupertino Educa-
tion Association, an affiliate of the California Teachers Association
and the National Education Association.

“Days” means days members of the Unit are required to render paid
services to the District.

“Member Duty Week” unless otherwise specifically defined, shall be
the hours of employment as provided by Article 12 of this Agreement.

“Daily Rate” or “per diem” shall be that rate as computed in accor-
dance with the provisions of Section 3.5 of this Agreement.

“Full-Time Employment Status” or “full-time status” as used herein
means employment of a member of the Unit as described in Article 12
of this Agreement.

“Part-Time Employment Status” or “part-time status” as used herein
means employment of a member of the Unit less than that defined for
full-time status.

“Adjunct Duties” as used in this Agreement shall be any duties which
are assigned to members of the bargaining Unit and which require ex-
penditure of time beyond the normal work day. These duties shall
include but not be limited to any task or assignment which has, in the
past, been assigned, chosen by, or otherwise distributed among the fac-
ulty members, and which does not involve direct instruction of pupils.

“Principal/lImmediate Supervisor” as used in this Agreement means
the administrator of one or more schools or offices with responsibility
to manage the school or office including the general control and super-
vision of members assigned to the school or office.
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17.14

17.15

17.16

17.17

17.18

“Emergency” as used in this Agreement means a sudden unexpected
happening, or an unforeseen occurrence or condition, or a sudden or
unexpected occasion for action.

“Consultation” as used in this Agreement means participation in iden-
tifying and analyzing alternative solutions to problems for the purpose
of influencing decision-making.

“Special Education” means specially designed instruction to meet the
unique needs of individuals with exceptional needs, whose educational
needs cannot be met with modification of the regular classroom, and
related services, which may be needed to assist such children who ben-
efit from specially designed instruction.

Members of the Unit shall be designated as falling within the follow-
ing designations as used in the Agreement:

a. “Regular class teacher”

b. “Special Education Personnel” (e.g., Resource Specialists, Spe-
cial Day Class/Center Teachers, 1.S.G.l., Adaptive P.E., Health
Services, Speech/Language Pathologists, Psychologists, or other
designations as defined in the Master Plan for Special Education)

c. “Support Service Personnel” (e.g., librarians, media specialists,
ESL teachers, Title programs, music teachers, Chapter | teachers,
GATE teachers, resource teachers, counselors). (1988)

“Special Day Classes/Centers” as used in this Agreement shall mean a
program at a school site in which an identified special education stu-
dent spends fifty percent (50%) or more of her/his instructional day
assigned to the Special Day Class/Center teacher.
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18.1

18.2

18.3

18.4

18.5

18.6

18.7

ARTICLE 18
Effect of Agreement

Complete Understanding. The terms and conditions set forth in this
Agreement represent the full and complete understanding between the
parties hereto. The terms and conditions may be altered, changed, added
to, deleted from, or modified only through the voluntary, mutual con-
sent of the parties in a written amendment executed according to the
provisions of this Agreement. This Agreement terminates and super-
sedes those past practices, agreements, procedures, traditions and rule!
or regulations inconsistent with any matters covered herein. However,
existing policies, rules, regulations, practices and procedures which
are consistent with this Agreement are not modified. The parties agree
that during the negotiations which culminated in this Agreement, each
party enjoyed and exercised without restraint, coercion, intimidation
or other limitation, the right and opportunity to make demands and
proposals or counter proposals with respect to any matter not reserved
by policy or law from compromise through negotiations and that the
understandings and agreements arrived at after the exercise of that right
and opportunity are set forth herein.

Individual Contracts. Any individual contract between the Board and
an individual member shall be subject to and consistent with the terms
and conditions of this Agreement. If an individual contract contains

any language inconsistent with this Agreement, this Agreement during
its duration shall be controlling.

Savings. Should an article, section, or clause of this Agreement be
declared illegal by a court of competent jurisdiction, said article, sec-
tion, or clause, as the case may be shall be automatically deleted from
this Agreement to the extent that it violated the law. The remaining
unaffected articles, sections and clauses shall remain in full force and
effect for the duration of this Agreement.

Association/Management/Board. Each party agrees that it will not take
any reprisals against any management member, Board member, or
member regarding the administration of the Agreement or any griev-
ance filed hereunder. (1994)

Signed Copies of Agreement. There shall be two (2) signed copies of
the final Agreement for record-keeping purposes. One (1) shall be
retained by the District and one (1) by the Association.

Cost of Printing. The Board and the Association agree to share equally
the costs of printing the Agreement.

No Strike, No Lockout. The Association and the Board agree that dif-
ferences between the parties hereto shall be settled by peaceful means
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as provided in the Agreement. During the term of this Agreement, the
Association, in consideration of the terms and conditions of this Agree-
ment, will not engage in, instigate, or condone any strike, work stop-
page or any concerted refusal to perform work duties as required in
this Agreement, and will undertake to exert its best efforts to discour-
age any such acts by an member in the Unit. During the term of this
Agreement, the Board, in consideration of the terms and conditions of
this Agreement, will not authorize or permit any lockout of Associa-
tion members or other persons covered by this Agreement.
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19.1

19.2

ARTICLE 19
Management Rights

The Board on its own behalf, and on behalf of the electors of the
District, hereby retains and reserves unto itself, except as limited by
the terms and conditions of this Agreement, all powers, rights, au-
thority, duties and responsibilities conferred upon and vested in it by
the laws and Constitutions of the United States and the State of Cali-
fornia, including but without limiting the generality of the forego-
ing, the rights:

19.1.1 To determine and administer policy.

19.1.2 Subject to the provisions of the law, to hire all members, to
determine their qualifications and the conditions governing
their dismissal, demotion or promotion.

19.1.3 To delegate to the Superintendent and other legally ap-
pointed officers, the operation of the school system, its
properties and facilities, including but not limited to, inno-
vative and experimental exploration in the field of educa-
tion, experimental and innovative uses of District facilities
and experimental and pilot investigation of new educational
programs.

The exercise of the foregoing powers, rights, authority, duties and
responsibilities by the Board, the adoption of policies, rules and regu-
lations, and practice in furtherance thereof, and the use of judgment
and discretion in connection therewith shall be limited only by the
terms and conditions of this Agreement.
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ARTICLE 20
Peer Assistance and Review Program

20.1 Peer Assistance and Review Program

20.2.

20.11

20.1.2

20.1.3

The Peer Assistance and Review Program (PAR) allows
exemplary teachers to assist permanent teachers in need of
development and/or improvement in the areas of subject
matter knowledge, teaching strategies, and teaching methods.

The Program’s assistance shall be provided through consult-
ing teachers as described in detail in Sections 20.4.1.3.8 of this
Article. This assistance shall not constitute the evaluation of
certificated unit members as set forth in Article 15 of the
Agreement anéducation Code 4466@t seq.

The Program resources shall be utilized in the following
priority: first, for the “Referred Participating Teachers” and
second, for the “Voluntary Participating Teachers and then for
the “BTSA” teachers.

Definitions Applicable to this Article

20.2.1

20.2.2

20.2.3

20.2.4

20.2.5

20.2.6

"Classroom Teacher” or “Teacher.” Any permanent class-
room teacher whose major professional responsibility is to
provide instruction to pupils in a classroom setting.

“Participating Teacher.” A permanent classroom teacher who
either volunteers or is required by this Article to participate in
the Program.

“Consulting Teacher.” An exemplary teacher meeting the
requirements of subsection 20.4.1.3.8.1 who is selected by the
PAR Panel to provide support to Participating Teachers and/
or beginning teachers. Consulting Teachers are fully released
from classroom responsibilities for a maximum of 5 years.
Consulting Teachers shall return to the classroom following
their term.

“Evaluator.” An administrator or instructional supervisor
appointed by the District to evaluate a certificated teacher.

“Voluntary Participating Teacher.” A Voluntary Participat-
ing Teacher is a permanent classroom teacher who volunteers
to participate in the PAR Program.

“Joint Panel.” The Joint Panel shall consist of five (5)
members, three (3) of whom shall be CEA bargaining unit
members who are chosen to serve by the Association. The
District shall choose two (2) administrators for the Joint Panel.
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20.2.7 "Referred Participating Teacher.” A Referred Participating
Teacher is a permanent teacher who has, pursuant to the steps
outlined in subsection 9.7.3, received an unsatisfactory sum-
mary evaluation rating, and an unsatisfactory rating in one or
both of the following areas: “Classroom Management;”
“Instructional Skills—Student Assessment/Student Achieve-
ment.”

20.2.8  “BTSA Beginning Teacher.” A fully credentialed teacher in
his/her first or second year in the profession of teaching.

20.2.9  “Voluntary Beginning Teacher.” A Voluntary Beginning
Teacher is an untenured teacher who is not eligible for the
Beginning Teacher Support and Assessment Program.

20.2.10 “Contracted Consultant.” The Contracted Consultantis con-
tracted by the district to assist teachers in the PAR program.
The Contracted Consultant may be a retired teacher, ateacher
on leave of absence, a part time or a full time teacher working
extra hours or an outside consultant with expertise in the
specific area where assistance needs to be provided.

20.3 Program Outline

20.3.1 Referred Participating Teachers

20.3.1.1 A Referred Participating Teacher, as defined in
section 20.2.7, must participate in the Program.

20.3.1.2  The Consulting Teacher’s assistance and review
shall focus on the specific areas recommended for
improvement by the Participating Teacher’s Evalu-
ator in the Plan of Assistance (see Article 9.8.2)
which is developed after the Referred Participat-
ing Teacher receives an unsatisfactory evaluation
as set forth in section 20.2.7.

20.3.1.2.1 The recommendations in the Plan of
Assistance shall be considered as
part of the Referred Participating
Teacher’s performance goals for the
period of participation in this Pro-
gram.

20.3.1.2.2  The Evaluator, Consulting Teacher,
and the Referred Participating
Teacher shall meet and discuss the
recommended areas of improvement
outlined by the Evaluator in the Plan
of Assistance and the types of assis-
tance that will be provided by the
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20.3.1.3

20.3.1.4

20.3.1.5

Consulting Teacher, including but
not limited to those set forth in sub-
section 20.4.3.4

20.3.1.2.3 The Consulting Teacher and the
Evaluator are expected to establish a
cooperative relationship and shall co-
ordinate and align the assistance pro-
vided to the Referred Participating
Teacher on an ongoing basis, consis-
tent with the Plan of Assistance.

On or before April 1 of each year (subject to
modification by the Joint Panel), the Consulting
Teacher shall complete a written report document-
ing the results of the Referred Participating
Teacher’s participation in the Program, consisting
of a description of the assistance provided and
anecdotal information sufficient to enable the Joint
Panel to make its recommendations to the Govern-
ing Board (see subsection 20.3.1.5).

20.3.1.3.1 A Referred Participating Teacher
shall be entitled to review all reports
generated by the Consulting Teacher
prior to their submission to the Panel
and to have affixed thereto his/her
comments. The Consulting Teacher
shall provide the Referred Partici-
pating Teacher with copies of such
reports at least five (5) working days
prior to any Panel meeting at which
the report will be given. This process
also shall apply to the Evaluator of
the Referred Participating Teacher.

The report described in subsection 20.3.1.3 shall
be included as part of the Referred Participating
Teacher's annual evaluation which is placed in the
official personnel file. The Evaluator, as the
individual officially responsible for the evalua-
tion, retains the right and responsibility to com-
ment on the report in his/her evaluation.

After receiving the report described in subsection
20.3.1.3, the Joint Panel shall recommend in writ-
ing to the Governing Board (and provide copies
simultaneously to the Referred Participating
Teacher, Consulting Teacher, and Evaluator) one
of the following:
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20.3.1.5.1 That the elements of the Plan of
Assistance involving peer interven-
tion have been completed and that
the Referred Participating Teacheris
demonstrating a satisfactory level of
performance; or

20.3.1.5.2 That despite sustained assistance, the
Referred Participating Teacher is not
able to demonstrate satisfactory per-
formance, and further assistance
through the program will not be suc-
cessful; or

20.3.1.5.3 That continued participation in the
Programisrecommended. The length
of continuation in the program shall
be set by the Panel, but shall not
exceed one year and shall be on a
one-time basis. Following this pe-
riod, the Panel shall receive another
report from the Consulting Teacher
pursuant to a schedule determined
by the Panel, after which the Panel
shall recommend in writing to the
Governing Board either subsection
20.3.1.5.1 0r 20.3.1.5.2.

20.3.1.54 That the Participating Teacher, his/
her CEA representative if requested,
and the Evaluator may be present for
the Consulting Teacher’s report to
the Panel. However, none of these
individuals may be present during
deliberations of the Panel, which are
closed and confidential. The Panel
may request additional follow-up in-
formation from these individuals.

20.3.2 Voluntary Participating Teachers

20.3.2.1

20.3.2.2

Permanent classroom teachers desiring assistance
in improving their practice may apply to the Joint
Panel for such assistance on a confidential basis.

The Joint Panel shall have the authority to accept
or reject such self-referrals, and shall give priority
to those applicants who choose to disclose to the
Panel that such application has been made at the
suggestion of an Evaluator.
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20.3.2.3 Ifateacheris accepted into the PAR Program as a
volunteer, documentation will not be placed in the
personnel file so long as participation continues to
be on a voluntary basis.

20.3.2.4  Neither the Consulting Teacher nor the Panel will
forward to the Governing Board the names of
volunteer teacher participants.

20.3.3  Beginning Teacher Support Assessment (BTSA) Programs

20.3.3.1 BTSA. The BTSA program's purpose is to assist
and support new teachers as they enter the teaching
profession to advance their skills and knowledge
in relation to the California Standards for the
Teaching Profession. BTSA teachers will be pro-
vided with non-judgmental, non-evaluative feed-
back and support. (2002)

20.3.3.2  After selection of Consulting Teachers by the
Joint Panel, the Instructional Services Department
shall be responsible for implementation of the
Beginning Teacher Support Program.

20.3.3.3  Neitherthe Consulting Teacher nor the Joint Panel
will make written reports regarding individual
BTSA teachers, nor forward to the Board the
names of individual BTSA teachers who patrtici-
pated in the Program. (2002)

20.3.4 Voluntary Beginning Teachers

20.3.4.1  Voluntary Beginning Teachers receive support through the
New Teacher Support Program provided by the district. (2002)

20.3.4.2  Voluntary Beginning Teachers' participation in the Program
is not legally mandated. Neither the Consulting Teacher nor
the Joint Panel will make written reports regarding individual
Voluntary Beginning Teachers, nor forward to the Board the
names of individual beginning teachers who participated in
the Program. (2002)

20.4.Governance and Program Structure
20.4.1  Joint Panel
20.4.1.1  The Peer Assistance and Review Program will be

administered by a Panel consisting of five (5)
members, three (3) certificated classroom teachers
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204.1.2

20.4.1.3

appointed by the Association, and two (2) admin-
istrators appointed by the District. There also shall
be one (1) alternate each for the teachers and the
District who shall be trained and assume Panel
duties if needed in the event of a conflict of interest
or if a Panel member is unable to perform his/her
duties. Qualifications for the teacher representa-
tive shall be the same as those for Consulting
Teacher. A Panel member's term shall be three (3)
consecutive years, the terms to be staggered. The
chairperson of the Joint Panel shall be one of the
three certificated classroom teachers.

The Joint Panel will make all decisions through
consensus in the areas of appointments, reports,
and recommendations to the Governing Board,
and Program plan and budget. Failing consensus,
decisions will be made by majority vote of mem-
bers present, provided that four (4) of the five (5)
Panel members will constitute a quorum for pur-
poses of meeting and conducting business.

The Joint Panel's primary responsibilities involve
establishing the annual program and budget, and
selecting the Consulting Teachers and determin-
ing in a manner consistent with this Article, the
number of Consulting Teachers to be allocated to
the specific programs (BTSA, Voluntary, and
Referred).

20.4.1.3.1 Reporting to the Referred Participat-
ing Teacher, the Evaluator, and the
Governing Board one of the recom-
mendations set forth in subsection
20.3.1.5 of this Article;

20.4.1.3.2 Reporting annually to the Governing
Board and the Association regarding
the program's impact and making
recommendations for improvement
of the program;

20.4.1.3.3 Assigning the Consulting Teachers
to Referred Participating Teachers;

20.4.1.3.4 Monitoring of Consulting Teachers
assignments to BTSA teachers and
other Voluntary Teachers as re-
sources allow;

20.4.1.3.5 Reviewing Consulting Teacher's re-
ports on Referred Participating
Teachers;
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20.4.1.3.6

20.4.1.3.7

20.4.1.3.8

20.4.1.3.9

20.4.1.3.10

204.1.3.11

Reviewing the effectiveness of the
Consulting Teachers in their roles.

Coordinating with the District to pro-
vide training and retraining for Con-
sulting Teacher, Panel members,
and where appropriate, for Partici-
pating Teachers;

Selecting Consulting Teachers
(2002)

20.4.1.3.8.1 The Joint Panel shall
seek applicants for the positions of
Consulting Teacher forthe PAR Pro-
gram from permanent members who
are classroom teachers.

20.4.1.3.8.2 In determining its rec-
ommendations, the Joint Panel shall
consider the statutory criteria for
qualifications.

20.4.1.3.8.3 Interviews and class-
room observations of candidates shall
be conducted by both classroom
teachers and administrators, who are
members of the Joint Panel.

20.1.3.8.4 Applicants for the Con-
sulting Teacher Program shall con-
sent to the Joint Panel's reviewing
their past exerience and performance
except that an applicant's personnel
file including evaluations shall not
be available to the Panel.

Forwarding to the Human Resources
Department at the end of the year all
the records regarding the program
that shall be filed separately from the
individual personnel records, except
as set forth in subsection 20.3.1.3 in
this Article.

Establishing internal operating pro-
cedures and regulations necessary to
carry out the requirements of the
Education Code and this Article.

Resolving issues between Participat-
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20.4.2

20.4.2.1

20.4.1.3.12

Consulting Teacher

Teacher:

ing Teachers, Consulting Teachers,
and Evaluators.

The Panel shall use the following
procedure for establishing the an-
nual Program plan and budget:

20.4.1.3.12.1 By May 15 of each

fiscal year the Panel will establish a
program and budget for the succeed-
ing year, which will include:

a. The estimated state revenues for
the Program; and

b. The estimated expenditures, in-
volving:

-projected number of Participating
Teachers and BSTA Teachers;

-projected number of Consulting
Teachers needed to service the pro-
jected need for Referred Participat-
ing Teachers, Voluntary Participat-
ing Teachers and BTSA Teachers.

-release time for the Panel and Con-
sulting Teachers

-compensation as per 20.4.4, and

-projected costs for training, admin-
istrative overhead, and if necessary,
legal and consulting assistance.

20.4.1.3.1.2.2 By June 15, the Pro-
gram plan/budget will be submitted
to the Association President and the
Superintendent for approval. If the
plan/budget is not approved by both
parties, it may be modified by mu-
tual agreement. By September 1, if
the parties cannot reach agreement
to either approve the plan/budget or
to amend it, then the plan/budget
will be implemented following agree-
ment by the District and Association
Bargaining Teams.

The minimum qualifications for a Consulting
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204.2.1.1 A credentialed classroom teacher
with permanent status and substan-
tial recent experience in classroom
instruction;

20.4.2.1.2 Demonstrated exemplary teaching
ability, as indicated by, among other
things, effective communication
skills, subject matter knowledge,
knowledge and understanding of
District curriculum goals and stan-
dards, and mastery of a range of
teaching strategies necessary to meet
students' needs in different contexts;

20.4.2.1.3 Ability to work cooperatively and
effectively with other teachers and
administrators; and

20.4.2.1.4 The District and the Association
mutually agree that the parties and
the Panel should make every effort
to select Panel members and Con-
sulting Teacher who reflect grade
level diversity and successful pro-
fessional experience in the Cupertino
Union School District.

20.4.3  Consulting Teachers shall provide assistance to Participating
Teachers in the areas of need as set forth in the Plan of
Assistance.

20.4.3.1 The Evaluator, Referred Participating Teacher,
and the Consulting Teacher shall meet to discuss
the recommended areas of improvement set forth
in the Plan of Assistance, and types of assistance to
be provided by the Consulting Teacher (which are
subject to budget approval by the Panel).

20.4.3.2  The Consulting Teacher's assistance and review
shall focus on the areas recommended for im-
provement set forth in the Evaluator's Plan of
Assistance.

20.4.3.3 Recommendations for improvement contained in
the Plan of Assistance shall constitute part of the
Referred Participating Teacher's performance goals
during the period of participation in PAR.

20.4.3.4. The Consulting Teacher and the Evaluator shall
maintain a cooperative relationship, and coordi-
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nate and align, on an ongoing basis, assistance
activities provided to the Referred Participating
Teacher pursuant to the Plan of Assistance. Types
of assistance may include, but not be limited to the
following activities:

a. providing consultative assistance to improve in
the specific areas targeted by the Evaluator or the
District Teaching Standards;

b. meeting and consulting with the Evaluator or
Designee regarding the nature of the assistance
being provided,;

c. observations of the Participating Teacher dur-
ing periods of classroom instruction;

d. allowing the Participating Teacher to observe
the Consulting Teacher or other selected Teach-
ers;

e. attending specific training in specified teaching
techniques or designated subject matter;

f. demonstrating good practices to the Participat-
ing Teacher; and

g. maintaining appropriate records of each Partici-
pating Teacher's activities and progress.

20.4.3.5  Within the six (6) school weeks of the assignment
of the Consulting Teacher to the Participating
Teacher, the Participating Teacher or the Consult-
ing Teacher may petition the Panel for an assign-
ment change. The Participating Teacher may be
allowed only one change per year.

20.4.3.6  The parties understand that every possible subject
matter competency may not be available within
the corps of Consulting Teachers, and therefore it
shall occasionally be necessary to secure addi-
tional assistance from Contracted Consultants to
fully address identified areas of needed improve-
ment. In such cases, the Consulting Teachers shall
maintain primary responsibility as set forth herein
under the Plan of Assistance, but may function
more like a case carrier who assures the availabil-
ity of appropriate resources.

20.4.4  Compensation

20.4.4.1  Joint Panel members will be paid a $500 stipend.

—02 —



20.4.4.2 If alternates provide service on the Panel, the
regular Panel members shall establish propor-
tional compensation therefore.

20.4.4.3  As part of establishing the annual budget, the
Panel shall project the amount of release time
needed to carry out the duties of the Panel. If panel
meetings cannot be held during release time, Panel
membes shall be compensated at the adjunct duty
pay rate in addition to their annual stipend. (2004)

20.4.4.4  Contracted Consultants will be paid adjunct duty
for time spent outside the duty day. The adjunct
duty rate shall also apply to Contracted Consult-
ants from outside the District.

20.4.4.5  Consulting Teachers will be paid on the teachers'
salary schedule plus a $4,530.00 stipend.

20.5 Other Provisions

2051

20.5.2

20.5.3

20.5.4

20.55

Functions performed by unit members under

this Article shall not constitute either management or
supervisory functions as defined &pvernment Code
Section 3540.1(g) and (m).

Unit members who perform functions as Consulting Teachers
or Panel members under this Article shall have the same
protection from liability and access to appropriate defense as
other public school employees pursuantDivision 3.6,
commencing with Section 810 of Title 1 of the California
Government Code. See Education Code section 44503,
subdivision(c).

All proceedings and materials related to the administration of
this Article shall be strictly confidential. Therefore, Panel
members and Consulting Teachers may disclose such infor-
mation only as necessary to administer this Article and com-
pliance with the law.

A Participating Teacher shall have the right to be represented
by Cupertino Education Association (CEA) in any meeting of
the Panel to which he/she is called and shall be given reason-
able opportunity to present his/her point of view concerning
any report being made.

No encroachment/termination of program if loss of funding.

— 03—



20.5.6

20.5.7

20.5.5.1

20.5.5.2

20.5.5.3

Expenditures of this program shall not exceed
revenues received from funds made available
through passage of ABIX (1999, Villaraigosa) or
successor legislation and BTSA funding exclud-
ing the allowable administrative costs.

Itis understood that this Program shall terminate if
for any reason there exists an inability for full
funding thereofthrough ABIX (1999, Villaraigosa),
or successor legislation.

Atthe conclusion of the 2000-2001 fiscal year, and
each year thereafter, if revenue exceeds expendi-
tures the parties shall meet to determine the alloca-
tion of the surplus.

Board/District Reservation of Rights: Nothing in this article
limits the District and Board's exercise of management rights
set forth in Article 19, and specifically Section 19.2

Non-grievability: A teacher shall not have access to the
grievance process to challenge the contents of reports, evalu-
ations, or decisions of the Panel, but may file official re-
sponses, as provided herein, which shall become part of the
official record of the intervention provided under this pro-

gram.
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21.1

21.2

21.4

ARTICLE 21
Professional Growth

Those members who, as of September 1, 1985, do not hold a clear
multiple or single subject teaching credential, shall develop an indi-
vidual program of professional growth which consists of a minimum
of one hundred fifty (150) clock hours of participation in activities
which contribute to competence, performance or effectiveness in the
profession of education. This program is to be completed within each
five-(5) year period. The initial five-(5) year period begins September
1, 1985, or on the date that a credential takes effect after September 1,
1985.

A clock hour is determined by the actual time spent in the approved
professional growth plan activities.

21.2.1 For each hour that a member spends directly involved in an
activity that is identified in a signed professional growth plan,
the member shall record one (1) clock hour of time on the
professional growth record.

21.2.2 Inaprofessional growth record, a member shall not record any
time spent traveling to or from a professional growth activity,
or any time spent completing routine out-of-class assignments
such as reading assignments or preparing for tests for an
approved course, workshop, teachers center program, staff
development program or professional conference that the
member attends. A member may record time spent on out-of-
class assignments if the member and the professional growth
advisor agree that the assignments qualify as professional
growth activities in the categories defined in Section 80558(c)
(2 through 7) of Title 5, Administrative Regulations. Time
spent preparing to make formal presentations in professional
conferences or as the instructor of a course, workshop, teacher
center program or staff development program for teachers,
may be recorded.

21.3 The District shall prepare alist of professional growth advisors
who are not members of the bargaining unit. A list of these
advisors including work location and a brief biography on the
experience of the advisor shall be available annually upon
request. The number of advisors shall be reasonable and
adequate, in order to provide assistance to advisees within a
reasonable period of time. Any professional growth advisor
may refuse to assist advisees beyond a reasonable number
unless all advisors have approximately the same number of
advisees. A credential holder’s evaluating administrator may
act as that candidate’s advisor, at the discretion of the candi-
date.

The responsibility of the professional advisor shall be to assist the
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21.5

21.6

21.7

21.8

21.9

21.10

21.11

member in establishing, implementing, and completing his/her profes-
sional growth plan pursuant to applicable laws.

The professional growth advisor shall approve or disapprove of pro-
posed plans independently of any evaluation that may affect the
member’s employment status.

The professional growth plan and record shall not include any portion
of an activity which occurred prior to the time the member applied for
the professional clear credential or the most recent renewal of such
credential.

No professional growth advisor or other District representative shall
compel a member to pay any fee or provide any service in exchange
for professional growth advice, or for approval of a professional growth

plan or record.

All approved professional growth college or university units that meet
District salary schedule advancement requirements shall be given credit
for salary credit advancement.

A holder of a clear teaching credential may appeal an adverse action
by a professional growth advisor or other District representatives re-
lated to professional growth to the Commission on Teacher
Credentialing.

The District and the Association shall provide a joint inservice no later
than October 1 of each school year for members required to complete
these professional growth requirements.

The above paragraphs shall be in accordance with the State Board of
Education’s regulations governing professional growth.
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22.1

22.2

22.3

ARTICLE 22
Variances — Site-Based Exceptions (1994)

Variance Plans—Purpose. It is the objective of the Association and
District to encourage initiative and innovation at the work site through
site-based decision-making. To promote and achieve this objective,
the parties recognize that proposals may be generated which conflict
with the negotiated Agreement. In the event of such a conflict, a vari-
ance may be warranted. The following variance process is intended to
provide the necessary flexibility for site-based decision-making and at
the same time protect the integrity of the negotiated Agreement.

Variance Procedure

22.2.1 Inthe event a faculty member (including site administrators)
or group of faculty members at a school wish to establish an
instructional/work program or schedule that varies from the
negotiated Agreement, such variance plan shall initially be
discussed with the principal. Thereafter, consideration of the
plan will be initiated by petition, signed by at least twenty-five
(25%) percent of the faculty members at the site, including
members of “special groups” assigned to the site (e.g., special
education and counselors), and submitted to the Association
President and the District Superintendent or designee. The
petition must clearly identify which provisions of the Agree-
ment are affected by the variance plan, proposed date of
implementation, and duration of the plan.

22.2.2 Upon attainment of twenty-five (25%) percent of the signa-
tures as provided above, a secret ballot shall be conducted by
the Faculty Advisory Committee and the principal at the site.
The variance plan must receive the support of at least two-
thirds (66 2/3%) of the votes cast by faculty members assigned
to the site.

22.2.3 Upon attainment of the required vote as provided above, the
variance plan shall be submitted in writing to the association
president and the district superintendent or designee for each
party’s consideration.

22.2.4 Upon approval of the variance plan by both parties, the plan
will be implemented according to its provisions.

Renewal and Recession of Plan. A variance plan may be renewed or
rescinded by following the procedure in section 22.2.
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23.1

23.2

23.3

23.4

23.5

23.6

ARTICLE 23
Duration

This agreement shall be in effect through 2004-2005, 2005-2006, and
2006-2007(2004)

In 2005-2006 the parties agree to reopen Article 3 and one other article
for each party, but not Article 4. In 2006-2007 the parties agree to
reopen Article 3 and 4 and two other articles for each party. (2004)

23.2.1  In 2005-2006, CEA may also elect to reopen Section 7.2.8
(IEP meetings), in addition to the reopeners set forth in
Section 23.2 above.

Proposals shall be “sunshined” (presented for public review) at the
first regularly scheduled meeting of the Board of Education following
the exchange of proposals. Negotiations shall commence within seven
(7) days of completion of the sunshine requirements.

During the third year of the contract, the parties agree to reopen nego-
tiations on a successor agreement pursuant to Article 15 herein.

During the second and third years of the contract, reopeners on nego-
tiations may occur if necessitated by changes in the law which man-
date changes in the contract. In addition, the parties will negotiate as
necessary to establish the calendar for the next two (2 years). (1996)

In Witness Whereof, the Cupertino Education Association has caused
this Agreement to be signed by its President, and the Cupertino Union
School District has caused this Agreement to be signed by its President
attested by its Clerk.
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24.1

24.2

24.3

24.4

24.5

24.6

24.7

24.8

ARTICLE 24
Teacher Intern program

Except as described below, the Agreement between CEA and CUSD
shall apply to teacher interns.

Definition. Interns are unit members who have no credential issued in
the United States and are working through the district and a university
to obtain a California credential. Interns must hold a California intern
credential.

Salary. Teacher Interns shall receive the full salary provided on cell B
of the salary schedule. Interns serving in part-time positions will re-

ceive the prorated portion of the salary. Interns with additional units

and/or degrees will not receive any additional salary. (2002)

Section 3.23 (Masters degree stipend) of the contract shall apply to
interns. (2002)

Fringe Benefits. Article 4 of the contract shall apply for teacher in-
terns.

Continuance in the program. A satisfactory performance evaluation
will be required to continue in the program.

Release from the program. The district may at its discretion release the
intern from employment with the district at any time after consultation
with the university supervisor, principal, and master teacher.

Employment Status. Interns will be in “intern” status while they are
completing the program.

Employment as Probationary Teachers.

24.7.1 Ifthe district employs an intern who served under a California
intern credential upon successful completion of the intern
program and receipt of the teaching credential, the intern's
status (e.g., first of second-year probationary teacher) will be
according to Education Code Section 44466, and the intern
will be placed at Step C-2, D-2 or E-2 on the teacher salary
schedule if the intern has the semester units to qualify for such
placement effective 2002-2003 retroactive to July 1. (2002)
(2004)

Master Teachers. Master teachers will be selected and assigned from
volunteers by the Human Resources Department. Upon request, a hu-
man resources representative will discuss these selections with a CEA
representative. Master teachers must have satisfactory performance
evaluations and must be permanent teachers in the district. Master
teachers will be responsible for helping the intern in areas such as plan-
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249

24.10

2411

ning and will share ideas regarding meeting the duties of a teacher.
Master teachers will receive a stipend of $2119 per school year for
their support to the assigned intern. This stipend will be pro-rated for
part-time interns. (2000) (2004)

The assistance provided by a master teacher to an intern is an ongoing
activity throughout the year. The master teacher's duties include meet-
ing at least once a week with the intern.

Interns. Interns will participate in the responsibilities of a teacher (pro-
rated for part-time service).

Evaluation. Article 9 shall apply. Interns will be evaluated on the same
timeline as first year probationary teachers. Interns will receive two
summary evaluations due on February 1 and thirty (30) calendar days
prior to the last day of school.

Leaves. Article 5 shall apply only as follows: Interns shall be eligible

for sick leave (5.1), personal necessity (5.2), military leave (5.3), be-
reavement (5.5), judicial/official business leave (5.9), and Industrial
Accident (5.11).
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25.1

25.2

25.3

25.4

25.5

25.6

25.7

ARTICLE 25
Americans With Disabilities (ADA) Provision

The District and the Association acknowledge that both parties have
the legal obligation to consider reasonable accommodation for quali-
fied disabled members.

If the District determines that it must reasonably accommodate a quali-
fied disabled member, that legal obligation may supersede those sec-
tions of this agreement in conflict with the duty to accommodate.

The Association recognizes that the District has the legal obligation to
meet with qualified disabled members to discuss reasonable accom-
modation.

A unit member seeking accommodation has the right to representation
by the Association in discussions with the District regarding such ac-
commodation. Upon such a request, arrangements shall be made for a
representative to be present before discussion continues.

Following discussion with the unit member (and his/her representative
if requested), if the District determines that implementation of the rea-
sonable accommodation will conflict with the rights of other members
or with provisions of the collective bargaining agreement, and the par-
ties (including the Association) have not already consented to the ac-
commodations offered by the District, the District will give the Asso-
ciation written notice and an opportunity to meet to discuss alterna-
tives before implementation of said accommaodations.

If after discussions the Association disputes the necessity for or appro-
priateness of the reasonable accommodation, the District will require

the unit member to undergo an independent medical examination. In
such case, the medical examiner shall determine, in his/her professional
opinion:

a. whether in fact a disability exists within the meaning of the ADA,
and if so,

b. whether the proposed accommodation will allow the disabled unit
member to perform the essential job functions.

If the examination referred to above answers questions (a) and (b) in
the affirmative, and the Association continues to dispute the necessity
for or the appropriateness of the reasonable accommodation, at the
Association’s request, a conference will be held with the superinten-
dent, attended by Association representatives, the unit member (and/or
representative), and a representative from the Human Resources De-
partment. The superintendent’s decision regarding the reasonable ac-
commodation shall be final. The Association agrees to keep medical
information related to the reason for the reasonable accommodation
confidential, unless the affected member signs a release.
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25.8

25.9

25.10

The District and the Association acknowledge that particular accom-
modations are intended to meet the individual needs of particular per-
sons. Acceptance by the District and the Association of a particular
accommodation shall not obligate either of them to accept the same
and similar accommodation for a different individual.

Any reasonable accommodation provided under the ADA shall not es-
tablish a past practice, nor shall it be cited or used as evidence of a past
practice in the grievance/arbitration procedure. Any action taken to
provide an accommodation pursuant to the ADA shall not be subject to
challenge through Article 10 (Grievance Procedure), however disputes
regarding the use of the procedure herein shall be subject to Article 10
provided that an arbitrator shall have not authority to change or other-
wise affect the accommodation made for the member.

For the purposes of this Article/Section, “member” or “unit member”
includes current unit members, members from other bargaining units
whose reasonable accommodation involves assignment to a position
in this bargaining unit, and new members whose employment in the
bargaining unit will involve reasonable accommodation.
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TEACHER SALARY SCHEDULE 2004-05
Cupertino Union School District

CLASS B CLASS C ** JLASS D ** CLASS E ** S TEPS
En ergency Permit | Re ular Credential Re wular Credential | Re ular Credential
or Vaivers or B.: .+ 30 Semester B.: .+ 45 Semester | B.: . + 60 Semester
In .ern Credential | Un ts Un ts or MLA. Un ts or MLA. + 15
Sei 1ester Units*
$44,239 $44.874 $44,995 $45,481 1
$44,995 $45,116 $46,088 2
$45.116 $46,371 $47,785 3
$45,237 $48,550 $51,938 4
$47,195 $50,471 $53,982 5
$49,170 $52,627 $56,109 6
$51,185 $54,759 $58,381 7
$52,992 $56,754 $60,511 8
$54,963 $58,935 $62,691 9
$61,061 $65,028 10
**To be eligible for placement on these columns, in addition to $68.621 11

the semester units required, a unit member must hold a valid
California Teaching Credential, not including an emergency

permit, intern permit, or waiver. See Education Code section $71,028 15
45023.4(a)(1).

*Units, to apply, must have been earned after receipt of Masters $73.,460 19
Degree. $1279 annual bonus for Masters Degree and National

Board Certification.  Adjunct duty will be $29.80. The $75,843 23

overnight stipend will be $67.27. Stipend for master teachers of
intern teachers will be $2119. (CUSD/CEA, Article 24.8)

$83,889 27

Career Increments: The Teacher Salary Schedule provides for four career increments in Column E at Steps 15, 19, 23, and
27. There is a service requirement at each career increment.

Credit for Service and Additional Units: Vertical progression on the salary schedule is one step for each year of service.
Horizontal progression on the schedule requires fifteen semester units with no time limit. Counselors are placed on the
Teacher Salary Schedule according to their years of experience and units. Counselors shall work 20 days beyond the
contract duty days.

This schedule is for a 187 day work year.

Date Effective: July 1, 2004
Board Adopted: November 9, 2004
HR/tn 11/02/04



PSYCHOLOGIST SALARY SCHEDULE 2004-05

Cupertino Union School District

SCHEDULE E
1 2 3 4 5
$64,356 $68,039 $71,656 $75,006 $78,518
1. Salary is for a 199 day work year.* Salary adjustments for length of the work year shall be computed

on the basis of the ratio of days worked to total days in applicable work year.

2. A maximum of two (2) years previous experience outside the district may be credited for initial placement on the
schedule.

3. Salary listed includes M.A. increment. If no M.A., deduct $1,279.

4. No person placed on this schedule shall earn less than his/her salary as a teacher plus 10%.

5. Psychologist interns shall be paid on step 1 and shall stay at step 1 until they complete the credential.

6. When a psychologist’s pay is less on a per diem basis than the per diem pay of a teacher with the same number of
years experience and the number of units required for placement on Column E on the teacher salary schedule, the
psychologist shall be paid based on the same per diem rate as the teacher multiplied by the number of days in that

psychologist’s work year.

*12 month position = contract plus 20 days = 219 day contract.

Effective : July 1, 2004
Board Adopted: November 9, 2004

HR/tn
11/02/04
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APPENDIX C

Memorandum of Understanding — Extra Duty Compensation

(Revised 1998)

Extra Duty Compensation — There shall be compensation for the after
school sports programs at $550 per authorized unit paid through the
Los Gatos — Saratoga Recreation Department. (The rate for 1999-2000
is $625.00 first year and $650.00 second year.)

1.1 Each unit shall be based upon an activity scheduled four (4) days

per week, two (2) hours per day, plus tournaments for seven (7)
weeks.

1.2 Payment shall be made upon completion of each unit. Instructors
shall not be compensated for more than one (1) unit in a particular
area scheduled on a concurrent basis.

1.3 The district coordinators for girls’ activities and for boys’ activi-
ties will each receive an additional unit of pay.

1.4 Members of the Unit shall have first priority for assignments for
which they are entitled.

1.5 Units shall be equally distributed among the middle schools.

Cupertino Education Association Cupertino Union School District

Date

Date
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APPENDIX D
Notice of Grievance

Identity Number Date

Name School

STATEMENT OF GRIEVANCE

STATE THE PROVISION(S) OF THE AGREEMENT ALLEGED TO HAVE
BEEN VIOLATED MISINTERPRETED OR INEQUITABLY APPLIED

REMEDY DESIRED

If you wish to be represented, indicated below:
CEA (Association will inform parties at interest)  Class Action

Other Designee (List Name)

Self

Signature of Aggrieved

RECORD OF TIME
LEVEL DATE FILED WITH WHOM
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APPENDIX E

MEMORANDUM OF UNDERSTANDING BETWEEN
CUPERTINO UNION SCHOOL DISTRICT AND
CUPERTINO EDUCATION ASSOCIATION

JUNE 21, 2004

New Middle School Staffing For 2005-2006

The staffing for the new middle school will occur between January and June of
2005. The District recognizes the necessity of establishing the faculty early in
order to plan the program for the new school and will post openings as early as
possible in 2005.

The initial staffing will be done following the process described below. Any
position not filled through this process, will remain posted. In-District teachers
eligible for transfer may apply for any unfilled positions posted. Unfilled positions
will be filled through the normal spring staffing process including but not limited
to transfers described in Article 6.

Posting and Application:

A notice will be sent to all active teachers with information about applying to teach
at the new middle school in the 2005-2006 school year.

The principal of the school will interview the teachers who apply by the application
closing date indicated in the notice.

Selection criteria: Selection will be based on grade level and subject experience,
academic preparation (majors and minors), credentials including authorizations,

training in special programs, competencies, past performance evaluations, persor
ality and attitude of potential transferees.

Selection: The order of consideration for teachers who return the in-District
application will be as follows:

1. Current permanent and second year probationary 6th and 7th grade teachers
from elementary and middle schools for 6th and 7th grade positions.

2. Current permanent and second year probationary middle school elective
teachers for electives and any unfilled 6th and 7th grade positions.

3. Seniority will prevail for final decisions if all other qualifications between
candidates are equal.

4. Teachers have the right to turn down such positions if offered.

5. Uponrequest, teachers not chosen for such positions shall be notified, in writing,
of such reasons for non-selection.
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6. Teachers who transferred for 2004-2005 under priority or voluntary transfer
provisions are eligible to apply for positions at the new middle school.

7. For the year 2006-2007 openings at the new middle school, the regular transfer
process (Article 6) will be used. Section 6.4.6.5 shall not apply for transfer to these
openings.

Moving: Members chosen for such positions shall be provided assistance in
making the physical transfer to the new site. (e.g., The District will move the
boxes.)

If such packing is done during the school year (spring 2005), the member may elect
to receive substitute services to facilitate the move or receive adjunct duty pay for
the time spent packing. The teachers will receive adjunct duty pay for the time
spent unpacking in the new building when it becomes available in summer 2005.
The district will pay for the equivalent of two days for packing (spring) and two
days for unpacking (summer).

Program Planning: Members chosen for the positions shall have five (5)
workdays to plan and facilitate the new programs. These may be a combination
of release days, ortime outside the regular teaching day, or spring learning days.
The new principal will coordinate these days. The actual days will be determined
through consultation between the new principal and the teachers.

Cupertino Education Association Cupertino Union School District

Date Date

—108 —



APPENDIX F

CUPERTINO UNION SCHOOL DISTRICT BP 1312.1 (1)
Cupertino, California
Board Policy

COMMUNITY RELATIONS

Complaints Concerning School Personnel

The Board of Education recognizes the public’s right to lodge a complaint against
district employees and to expect a thorough and prompt investigation of legitimate
complaints. At the same time, the Board wishes to ensure that employees receive
due process and are freed from unwarranted criticism and complaints.

Every effort will be made to resolve a complaint at the earliest possible stage.
Parents/Guardians are encouraged to attempt to orally resolve concerns with the
staff member personally.

The superintendent or designee at his/her discretion may keep a complainant’s
identity confidential except to the extent necessary to investigate the complaint.
The district will not investigate anonymous complaints.

All written complaints shall be referred to the employee’s administrative super-
visor or principal for investigation and solution. The individual employee

involved shall be advised of the nature of the complaint and shall be given every
opportunity for explanation, comment, and presentation of facts as the employee
sees them. Complaints unresolved at this level shall be referred to the superin-
tendent. The superintendent’s decision shall be final, although the Board reserves
the right to review all complaints and serve as an appeals body. Complaints relatec
to the Superintendent shall be filed in writing with the Board. The Board may
appoint a neutral party to investigate the complaint and report its findings directly

to the Board.

Legal Reference: Education Code
33308. Guidelines and procedure for filing child abuse
complaints
35146 Closed Sessions
35160.5  Requirement for school district policies: parental
complaints re employees

44031 Personnel file contents and inspection
44811 Disruption of public school activities
44932-44949 Resignation, dismissal and leaves of absence (rights

of employee procedures to follow)
48987 Child abuse guidelines

Government Code
54957 Closed session: complaints re employees
54957.6  Closed session: salaries or fringe benefits
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Penal Code
273 Cruelty or unjustifiable punishment of child

11164-11174.3  Child Abuse and Neglect Reporting Act

Welfare and Institutions Code
300 Minors subject to jurisdiction

Policy Adopted by the Board of Education: August 28, 1984

Annual Review: January 8, 1991
February 11, 1992
March 23, 1993 (revised)

February 8, 1994
January 25, 1995/October 24, 1995 (revised)

Policy Revised by the Board of Education: January 28, 1997 (Education Code
35160.5, annual review rescinded)
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APPENDIX G
School Calendar Dates for 2004-2005 and 2005-2006

District Calendar 2004-2005 (all schools except Murdock-Portal Elementary)

August , 23, 24, and 25, 2004...........cccuvve.. Teacher Work Days
August 26, 2004 ......cooomoeeereseerssessssssssessessne Students Return
September 6, 2004... ... Labor Day

November 11, 2004..............0..... . Veterans Day
November 12, 2004........ccccccevvivieieeeiiiienneenn, Non-duty Day for CEA
November 24, 25, and 26, 2004...................Thanksglvmg Recess
December 20, 2004 — December 31, 2004..Winter Recess
January 17, 2005 Martin Luther King Day

February 20 — 24, 2005.......

........... Presidents Day/Mid-Year Recess
April 18— 22, 2005

Jv||;:r|ng Recess

May 30, 2005 oo lemorial Day
JuNne 17, 2005.....cccoiiiiieeiiiee e Last Day of School
Murdock-Portal School Calendar 2004-2005

August 9, 10, and 11, 2004.........ccccceevvvvennnn. Teacher Work Days

August 12, 2004, Students Return

September 6, 2004.. ... Labor Day

October 11 — 22, 2004..........ccceevivveeriiieninennn School Recess

November 11, 2004..............00 00 Non-duty Day for CEA

November 12, 2004 c.morciiirionsii o METETANS Day

November 24, 25, and 26, 2004................... hanksgrvrng Recess

December 20, 2004 December 31, 2004..Winter Recess

January 17, 2005........oomeemeereserernoeenenen Martin Luther King Day

February 20 — 24, 2005 Presidents Day/Mid-Year Recess
April 11— 22, 2005, School Recess

May 30, 2005 Memorial Da

June 24, 2005..........ciiiiiiiiie e, Last Day of School

District Calendar 2005—-2006 (all schools except Murdock-Portal Elementary)

August 22, 23, and 24, 2005............cccuvveee.. Teacher Work Days

August 25, 2005.....co.oeeoeemeeeerereieieeeeeiee e Students Return

September 5, 2005... ..o Labor Day

November 11, 2005.............................. Veterans Day

November 23, 24, and 25, 2005 ...................Thanksgrvrng Recess

December 19, 2005 — December 30, 2005..Winter Recess

January 2, 2006..........cccccevriiieiieiiieee e Martin Luther King Day

February 20 — 24, 2006............. Presrdents Day/Mid-Year Recess

April 17 = 21, 2006 Spring Recess

May 29, 2006......ccccoiriiinin, lemorial Da

June 16, 2006......ccciieiiiieeee Last Day of School

Murdock-Portal School Calendar 2005—-2006

August 8, 9, and 10, 2005.............................T.eacher Work Days

August 11, 2005........ccccceeeiiiiieieeeceee e, Students Return

September 5, 2005.........ccccoiiiiiiiii e Labor Day

October 10 — 21, 2005........cccceeviiveeriiiennenn, Fall Recess

November 11, 2005.......c.ccccceevvvveeeeenneneee... Meeterans Day

November 23, 24, and 25, 2005...................Thanksgiving Recess

December 19, 2005 — December 30, 2005..Winter Recess

January 2, 2006.......cccceeiiiiniiiiieieeeeenenannn) New Year's Day

January 16, 2006........c.cccveiereeiiiiieeee e Martin Luther King Day

February 20 — 24, 2006..........cccccvvvveeeiiinenennn. Presidents Day/Mid-Year Recess

April 10 — 21, 2006. Spring Recess

May 29, 2006........c.ccceeeeiiiiiiiee e Memorial Day

June 23, 2006.......ccccoeveiiiiiiiee e Last Day of School

The number of certificated contractual days total 187 and the number of student
instructional days total 180.
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APPENDIX H

Negotiating Teams

Cupertino Union School District

Andy Mortensen

Linda Denman

Patricia McCrery

Russ Ottey

Gregory J. Dannis, Attorney

Date

Cupertino Education Association

Jeff Warner

Grace Hynes-Galvan

Robin Geiman

Brenda Rousseau

Neal Wooley

Date
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